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Regulations

TITLE 7—AGRICULTURE
Chapter VIII—War Foed Administration
PaRT 802—SUcAR DETERITINATIONS

NORMAL YIELDS OF COLIMERCIALLY RECOVER-
ABLE SUGAR PER ACRE FOR SUGAR BEETS
(REVISED)

Pursuant to the provisions of section
303 of the Sugar Act of 1937, as amended,
and Efecutive Order No. 9322, issued
March 26, 1943, as amended by Executive
. Order No. 9334, issued April 19, 1943, the
following determination is hereby issued:

§ 802.15e Delermination of nornal
yields of commercially recoverable sugar
per acre for sugar beets. (a) The nor-
mal yield of commercially recoverable
sugar per acre for any farm on which
sugar beets are planted -shall be the
amount of sugar obtained by multiplying
the normal yield of sugar beets in tons
per acre for the farm by the amount of
sugar, raw value, determined to be com-~
mercially recoverable under section 302
(a) of the Sugar Act of 1937, as amended,
from a ton of sugar beets of normal per-
centage of sugar content Ior the farm.

(b) For the purposes of this deter-
mination: )

(1) “Planted” sugar beets shall be

deemed to include only sugar beets -

planted for harvest for the extraction of
sugar.
(2) The “normal yield” of sugar beets
shall be:
(i) For a farm on which sugar beets
were planted in three or more of the
“next preceding seven years, the simple
average of the annual average yields of
sugar-beets in tons per acre planted on
the farm for all of such years in which
sugar beets were planted;
(ii) For a farm on which sugar beets
were planted in only one or two of the
next preceding seven years, the number

of tons obtained by multiplying the -

“county normal yield of sugar beets by

»

the percentage that the simple average
of the yields of sugar beets in tons par
acre planted on the farm in such year
or years is of the simple averare of the
county average yields of suzar beets for
such year or years, except that the

. normal yield for such farm shall not be

less than 80 percent nor more than 120
percent of the county normal yield; and
(iii) For a farm on which sugar beets
were not planted in any of the next
preceding seven yeaors, 90 percent of the
county normal yield of sugar beets,

(3) The “county average yield” of
sugar beets shall be:

(i) For each of the years 1936-1941, in-
clusive, the yield established, or which
could have been established, under the
1942 sugar beet program; and

(i) For the year 1942 and any subse-
guent year, for & county with ten or
more farms with respect to which ap-
plications for sugar payments were ap-
proved, the weighted average yield in
tons per planted acre on such farms in
such year, and for a county with le:s
than ten-farms with respect to which
applications for sugar payments were
approved, the yield per acre established
by the State Agricultural Conservation
Committee on the basis of the yields per
acre’for such year in the county and in
adjacent counties with similar pmduc-
tion conditions.

(4) The “county normal yield" of
sugar beets shall be:

(i) For a county for which county
average yields are establshed for
three or more of the nest preceding
seven years on the basis of ten or more
farms, the simple average of all the av~
erage yields in tons per acre o estab-
lished for such county for such years;
and

(ii) For a county for which county
average ylelds are established for less
than three of the next preceding seven
years on the basis of ten or more farms,
the yield established by the State Agri-
cultural Conservation Committee on the
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(5) The “normal percentage of sugar
content” of sugar beets for o farm from
which sugar beets were contracted to
be marketed under that type of agree-
ment commonly known as an “individual
test contract” shall be:

(i) In case sugar beets were so mar-
keted in three or more of the next pre-
ceding seven years, the simiple average -
of the annual average percentages of
sugar content, at the time of dellvery
to a processor, of the sugar beets mar-
keted in all of such years in which sugar
beets were so marketed;

(il In case sugar beets were $0 mar-
keted in only one or two of the next pre-
ceding seven years, the percenlage of
sugar content obtained by multiplying
the county normal percentage of suger
content of sugar beets by the percentage
that the simple average of the average
percentages of sugar content, at the
time of delivery to a processor, of the
sugar heets marketed in such year or
years is of the simple average of the
county average percentages of sugar con-
tent of sugar beets for such year or
years; and

(1lii) In case sugar beets were not so
marketed, in any of the next preceding
seven years, the county normal per=
centage of sugar content of sugar beets,

(6) The “county average percentage
of sugar content” of sugar beets shall be:

(1) For each of the years 1936-41, in-
clusive, the percentage established, or
which could have been established, under
the 1942 sugar beet program; and

(i) For the year 1942 and any sub-
sequent year, for a county with ten or
more farms with respect to which appli-
‘cations for sugar payments were ap-
proved, the weighted average percentage
of sugar content, at the time of delivery
to a processor, of all sugar beets mar-
keted under individual test contracts in
such year from farms in the, county,
and for a county with less than ten
farms with respect to which applica-
tions for sugar payments were approved,
the percentage established by the State
Agricultural Conservation Committee on
the basis of the percentage of supax
content, at the- time of delivery to a
processor, of the sugar beets so marketed
in such yesr from farms in the county
and in adjacent counties.

(7 The “coiinty normal percentage
of sugar content” of sugar beets shall be:

() For a county for which county
average percentages are established for
three or more of the mext preceding
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seven years on the basis of ten or more
farms, the simple average of all the av-
erage percentages so established for the
county for such years; and

(i) For a county for which county
average percentages are established for
less than three of the next preceding
seven years on the basis of ten or more
farms, the percentage established by the
State Agricultural Conservation Com-
mittee on the basis of the percentage of
sugar content, at the time of delivery
to a processor, of the sugdar beets mar-
keted under individual test contracts in
the next  preceding seven years from

farms in the county and in adjacent ©

counties.

(8) The “normal percentage of sugar
content” of sugar beets for a farm from
which sugar beets were contracted to be
marketed .under any type of agreement
other than that commonly known as an
“individual test contract” shall be the
normal percentage of sugar content of
sugar beets for the district (en area in
which a common marketing agresment
w4ds in use). X

(9) The “normal percentage of sugar
" content of sugar beets for the district” |

shall be: .

(1)_For a district in which a beet sugar
factory was operated In three or more of
the next preceding seven years, the sim-
ple average of the annual average per-
centages of sugar content, at the time
of processing, of all of the sugar heets

- processed in the district in all of such
years in which sugar beetS were proc-
essed; and

(if) For a district in which a beet sugar
factory was operated in less than three

- of tHe next preceding seven years, the
percentage of sugar content of sgga.r
beets established by the Asricultural Ad-
. justment Agency on the basis of the aver-
age percentage of sugar content, at the
time of processing, of sugar beets pro-
duced under similar conditions in the
next preceding seven years.

This determination superzedes, with
respect to the 1943 and subsz2quent crops,
the “Determination of Normal ¥ields of
Commercially Recoverable Suzar Per
Acre for Sugar Beets, Pursuant to the
Sugar Act of 1937, as Amended,” i=sued
July 27, 1942,

(Sec. 303, 50 Stat. 911; 7 US.C. 1940 ed.
1132; B.O0. 9322, as amended by E.O.
9334)

Issued this 3d day of Auzust 1943.
DIanvny Jouks,
War Food Administrator.

[F. R. Doc. 43-12¢47; Filed, Auzust 4, 1043;
11:34 o, m.],

Chapter XI—War Feod Administration
. [FCO 27-2, Amdt. 3]
ParT 1410—Lavestock AND DMIpATS
MLAT QUOTAS

Food Distribution Order No. 27-2, as
amended (8 F.R. 7185, 9041, 9641),
§ 1410.10, issued by the Director of Fcod
Distribution, is amended as follows:

1. By deleting the figure “853” in para-
graph (b) and substituting in leu
thereof the figure “90".

2. By deleting the word “July” wher-
ever it appears in the provico at the end
of paragraph (c¢) and substituting in lieu
thereof the word “August”.

With respect to violations of szid Food
Distribution Order No. 27-2, 25 amended,
rights accrued, or Habilitles incurred
prior to the effective date of this amend-
ment, said Food Distribution Order INo.
27-2, as amended, shall be deemed to
be in full force and effect for the purpose
of sustaining any proper suit, action, or
other proceeding with respect to any
such violation, richt, or liability.

This order shall become effective gb
12:01 a. m., e. w. &, Aucust 1, 1843,

(E.0. 9280, 7 F.R. 10179; E.O. 8322, 8 F.R,
3807; E.O. 9334, 8 F.R. 5423; F.D.O. 27,
8 F.R. 2785, 4227, 5700, 7739, 8795)

16557

Issued this 4th doy of Auzust 1843,
Rox I’ Hexpriceso,
Director of Food Distribution.

{P. B. D32, 43-12649; Filed, Auzust 4, 1613;
11:24 0. m.]

[FDO €1-2]
Pant 1410—LIvesTocz: AND DIEATS
AT QUOIiS

Pursuant to the provisions of Feod
Distribution Order No. 61 (3 FR. 9183)
and to efiectuate the purposss thereof,
It 15 hercby ordered, As follows:

§ 141016 Increasz in gquotas for
August. (a) Any commercial slaughi-
erer may deliver, during the month of
August 1943, in addition to his quofa and
in addition to tbe percentage of such
quota allowed to b2 dzlivered in August
under (d) of Director Food Distribution
Order No. 01-1, 25 amended (8 FR.
9112, 9319), an amount of porit equiva-
lent to 2 percent of such commereial
slaughterer's porls qusta base for Quota
Period 4.

(b) Any commercial slaughterer lo-
cated in the States of California, Orezon,
and Washington may deliver, during the
month of August 1943, in addition to his
quota and in addifion to the percentage
of such quota allowed to be delivered in
August under (d) of Director Food Dis-
tribution Order Wo. 61-1, as amznded
(8 F.R. 9112, 8318, an amount of lamb
and mutton equivalent to 7 percent of
such commercial slaughtzrer’s lamb and
mutton quota base for Quota Period 4.

(c) This order shall bzcome effective
at 12:01 a. m., e. w. t., August 1, 1943,

(E.0, 9289, 7T FR. 10173; E.0. 9322, S F.R.
3897; E.O. 9334, 8 FR. 5423; F.D.O. 61,
8§ F.R. 9103)

Tssued this 4th day of Auzust 1843,
Rov F. HImRICESON,
Director of Food Distribution.

[F. R. Dac. 43-12648; Filed, August 4, 1943;
11:34 a. m.}
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TITLE 26-INTERNAL REVENUE

Chapter I—Bureau of Internal Revenue
Subchapter B—Estate and Gift Taxes

Part 86—GIrT Tax UNDER C}{Aprm 4 oF
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Penalties.

Compromises,

Claims in cases of transferred assets.
Notice of fiduclary relationship.

INTERNAL REVENUE CODE, AS AMENDED

Regulations 108,

relating to the

Gift Tax under Chapter 4 of the Internal
Revenue Code, as amended.

Sec.”
86.0
86.1
£6.2
86.3

86.4
86.6
86.6
86.7
86.8

86.9

86.10
86.11
80.12
86.13
86.14

86.16
86.16

86.17
86.18
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86.20
86.21

86.22
86.23
86.24
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86.26
86.27

86.28
/8629

86.30
86.31

86.32
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86.36
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86.39
8640

86.41
86.42

8843
86.44
86.48
8648
8847
86.48
86.49
£3.50
86.51
86.62
86.53

86.54
86.66

Scope of regulations.

Imposition of tax,

Transfers reached, -

Cessation of donor’s domlnion and
control.

Resldence.

‘Tax rate schedules.

Use of table for computing glﬁ: tax.

Computation of tax.

Transfers for a consideration in money
or money’s worth.

Net gifts.

Total amount of gifts.

Future Interests in property.

Specific exemption.

Charitable, ete,, gifts,

Religious, charitable, scientific, liter-
ary, and educational organizations.

Proof required. -

Charitable, etc., gifts with power. to
_dlvert.,

Gifts made in property. -

Situs of property.

Valuation of property.

Persons required to file return.

Donees and trustees required to file
notice of glfts.

Time and place of ﬁling retum.

Form of return.

Déscription of, property listed on re-
turn.

Alds to determination and collection
of tax,

Supplemental data.

~Recognition of attorneys and other
persons representing taxpayers.

Date of payment.

Extension of time for payment of tax
shown on return.

Voluntary advance payment. |

When fractional part of cent may he
disregarded.

Receipts for tazes.

Payment by check.

Donor liable for tax.

Lien for tax.

Release of lien.

Ezamination of return and determi-
nation of tax by the Commissioner.

Deficiency defined.

Assessment of deficlency.

Walver by donor of restrictions on
assessment.

Collection of deficiency.

Extension of time for payment of de-
ficiencies.

Jeopardy assessments.

Claims in abatement.

Bankruptcy and recelvership pro-
ceedings. .

Immediate assessments in bankruptey
and receivership cases.

Perlod ‘of limitation upon assessment
of tax,

Period of Iimitation upon collection
of tax.

Suspension of running of statute of
limitations.

Addition to the tax for failure to file
return. .

Additlons to the tax in case
deficlency.

Interest on extended payments,

Interest on deficiencies.

Interest on jeopardy assessments, -

Interest on delinquent taxes.

of

refund.
Credit and refund adjustments.
Claims by collectors.
Claims for credit or refund by donors.

86.61

86.62

86,63

86.64
obtained against collector,

Claims for refund in case of judgment
obtained against the United States.

Limitations upon the crediting and
refunding of taxes pald.

Crediting of accounts of collectors in
cases of assessments against several
persons covering same lability.

Erroneous refunds and credits.

86.65
86.66
86.67

86.68

86.69
ability in respect to infernal revenue
taxes,

Personal nabmty of fiduclaries.

Securing evidence; taking testimony.

Power to compel compliance.

Laws made applicable. .

86.74 Definitions. *

86.75 Promulgation of regulations.
AuTHorrry: §§ 86.0 to 86.75, inclusive, is-

sued under secs. 1029 and 3791 of the In.

ternal Revenue Code (53 Stat. 157, 467; 26

U.8.C. 1029, 3791)

§86.0 Scope. of regulations, 'These
regulations deal with the gift tax im-
posed by chapter 4 of the Internal
Revenue Code and apply to transfers of
property by gift during the calendar year
1940 and thereafter. They do not affect
gift tax regulations (including Treasury
decisions) heretofore issued in so far as
they relate to taxes imposed on gifts
made prior to January 1, 1940,

Each section, subsection, or paragraph
of the Internal Revenue Code appearing
in the regulations is followed by the
section or sections of the prescribed reg-
ulations relating thereto and shall be
considered as a part thereof. Sections
of the Code set forth are readily distin-
guishable from the prescribed regulations
sections since the latter appear in larger
type and bear a number commercing
with 86 and a decimal point. The num-
ber “86” is used in numbering the sec-
tions of the regulations for the reason
that the regulations constitute Part-86
of Title 26 of the Code of Federal Regula-
tions., Identifying portions of the sec-
tion numbers (following 86.) begin with
“0” and follow in sequence. Except as
otherwise indicated, the statutory refer-

86.70
86.71
86.12
86.73_

: ences are to the Internal Revenue Code.

To the extent that Regulations %79
(1936 Edition), as amendéd by Treasury
decisions, have been made applicable to
gift taxes imposed by the Internal Reve-
nue Code, they are hereby superseded.

Sec, 1000. IMPOSITION OF TAX., [As orig-
inally enacted.]

(a) For the calendar year 1940 and each
calendar year thereafter a tax, computed
as provided in section 1001, shall be im-
posed upon the transfer during such calendar
year by any individual, resldent or non-
resident, of property by gift. Glft taxes for
the calendar years 1932-1939, inclusive, shall
not be affected by the provisions of this
chapter, but shall remain subject to the
applicable provisions of the Revenue Act of
1932, except as such provisions are modified
by legislation enacted subsequent to the
Revenue Act of 1932,

Authority for abatement, credlt or

Claims for refund in case of judgment

Closing agreements relating to tax l-.
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(b) The tax shall apply whether the trang-
fer is In trust or otherwise, whether the gift
is direct or indirect, and whether the nrop«
erty Is real o personal, tangibld or intan
gible; but, in the case of 4 nonresident not
a cltizen of the United States, shall apply
to a transfer only if the property is situated
within the United States.

SEC. 452. POWERS OF APPOINTMENT. [Rova«
nue Act of 1942, Title IV, Part II, Enaocted
October 21, 1942.7

(a) General rule. Section 10600 (relating
to imposition of gift tax) is amended by
inserting at the end thereof the following
new subsection:

(¢) Powers of appointment. An exercise
or release of a power of appointment shall bo
deemeéd o transfer of property by the irdi«
vidual possessing such power. For the pure
poses of this subsection the term “powor of
appointment” means any power to appoint
exercisable by an individual either alone or
in conjunction with any person, excopt—

(1) A power to appoint within a class which
does not include any others than the spouse
of such individual, spouse of tho oroator of
the power, descendants of such individual or
his spouse, descendants (other than such in-
dividual) of the creator of the power or his
spouse, spouses of such descendants, donees
described in section 1004 (a) (2), and donoos
describad in section 1004 (b). Asused in thiy
paragraph, the term “descondant” includes
adopted and fillegitimate descendanty, and
the term “spouse” includes former spotso;
and

(2) A power to appoint within a restricted
class #f such individual did not receive any
beneficial interest, vested or contingent, in
the property from the creator of the power
or thereafter acquire any such interest, and
if the power is not exercisable to any oxtent
for the benefit of such individual, his estate,
his creditors, or the creditors of his estato.

If a power to appoint i3 exerclsed by croating
another power to appoint, such fitst power
shall not be considered excepted under para«
graph (1) or (2) from the definition of power
of appointment to the extent of tho value of
the property suhject to such second power to
appoint. For the purposes of tho preceding
sentence the value of the property subjeot to

.such second power to appeint shall bo its

value unreduced by any precedent or subso=
quent interest not subject to such power to
appoint.

(b) Potwers with respect to which amend«
ments not applicable. (1) Tho amondmonts
made by this- section shall not apply with

respect to a power to appoint, croated on or .

HKefore the date of ennctment of this Act,
which 1s other than s power exorclsablo in
favor of the donee of the power, his ecstate,
his creditors, or the credltors of hiy estats,
uniess such power is exerclsed aftor the date
of enactment of this Act.

(2) The amendments made by this scotion
shall not become applicable with respect to
a power to appoint created on or bofore the
date of enactment of this Act, which s ox-
ercisable in favor of the doneo of the power,
his estate, his creditors, or the creditoryg of
his estate, if at such date the donce of such
power 1s under a legal disability to release
such power, until six months after tho ter«
mination of such legal disabiiity., For the
purposes of the preceding sentonce, an ine
dividual in the military or naval forces of tho
United States shall, until the termination of
the present war, bo considered under a logal
disability to release a power to appoint.

(¢) Release on or before January 1, 1943,
(1) A release of a power to appoint before
January 1, 1943, shall not be deemed a trang-
fer of property by tha individual possessing
such power.

(2) This subsection shall apply to all calon-
dar years prior to 1943,

Y



Sec. 10. EXTENSION OF TIME IN CONNIC-
TION WITH RELEASE OF POWER OF APFOINTMENT,
[Cun'ent tax payment act of 1913.]

* * section 452 (¢) of the Revenue
Act of 1942 is amended to read as follows:

(c) Release before Alarch 1, 1944. (1)
A release of & power to appoint before March
1, 1944, shall not be desmed a transfer of
property by the individual possessing such
power. -

- (2) This subsection shall apply to all cal-
endar years prior to 1944 and to that part of
the calendar year 1944 prior to March 1, 1944,

Sec. 453. GIFTS OF COLIMUNITY PROPERTY,
[Revenue Act of 1942, Title IV, Part I

. Effective for calendar year 1943 and each

calendar year thereafter.]

Section 1000 (relating to tax on gifts) is
amended by inserting at the end thereof the
following new subsection:

(d) Community property. All gifts of
property held as community property under
the law of any State, Territory, or possession
of the United States, or any foreign country

shall be considered to be the gifts of the hus-"

band execept that gifts of such property as
may be shown to have been received as com-
pensation for personal services actually ren-
dered by the wife or derived originally from
such compensation or from separate property
of the wife shall be considered to be gifts of
the wife..

" Sec. 451, GIFTS TO WHICH ANMENDLMENTS
APPIICABLE. [Revenue Act of 1842, Title IV,
Part I1.] :

JExcept as otherwise expressly provided, the
amendments made by this Part shall be ap=
plicable only with respect to gifts made in
the calendar year 1943, and succeeding calen-
dar years.

§ 86.1 - Imposition of tax. The stat-
ute imposes no tax upon property, but
subjects to tax transfers of property by
gift. The statute taxes all such trans-
fers of property (other than gifts speci-
fied in section 1003 (b) (2) and (3) and
other than releases before March 1, 1944,

- of powers to appoint created on or before
October 21, 1942, the date of enactment
of the Revenue Act of 1942) to the extent
that they exceed the deductions author-

ized by section 1004. The tax is not lim--

jted in its imposition to transfers of
property without a valuable considera-
tion, which at common.law are treated
as gifts, but extends to sales and ex-
changes for less than an adequate and
full consideration in money or money's
worth. (See § 86.8.) The tax applies to
all individuals, whether resident or non-
resident of the United States, but, in the
case of a nonresident not a citizen, the
_tax applies only to transfers of property
sitnated within the United States. For
the definition of “resident,” see §86.4.

. 'With reference to the 51tus of property,
see § 86.18.

§ 86.2 Transfers reached—(2a) In gen-
eral. 'The statute imposes a tax whether
the transfer is in trust or otherwise,
whether the gift is direct or indirect, and
whether the property is real or personal,
tangible or intangible. Thus, for exam-~-
ple, a taxable transfer may be effectcd
by the declaration of g trust, the forgiv-
ing of g debt, the assignment of a judg-
ment, the assignment of the bznefits of a
contract of insurance, or the transfer of
cash, certificates of deposit, or Federal,
State, or municipal bonds. Various stat-
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utory provisions, which exempt bonds,
notes, bills and certificates of indebted-

ness of the Federal Government or its -

agencies and the interest thereon from
taxation, are not applicable to the gift
tax since this tax iIs an excise tax on the
transfer, and is not a tax on the subject
of the gift. However, a gift of a bond,
note, or certificate of indebtedness issued
by the Federal Government prior to

-March 1, 1941, if made by a nonresident

alien not engaged in business in the
United States, is not subject to the tax;
but a gift by any such nonresident alien
of an obligation of the Federal Govern-
ment issued on or after March 1, 1841, is
subject to the tax. Inasmuch as the tax
also applies to gifts indirectly made, all
transactions whereby pronerty or prop-
erty rights or interests are gratuitously
pessed or conferred upon asnother, re-
gardless of the means or device employed,
constitute gifts subject to tax. See, fur-
ther, § 86.8. (However, for special provi-
sions with respect to the esercise or re-
lease of powers of appointment, see para-
graph (b) of this section.) In the fol-
lowing examples of trapsactions result- |
ing in taxable gifts, it will be understood
that the transfers were not made for an
adequate and full consideration in money
or money’s worth:

(1) Transfer of property by a corpora-
tion to B is a gift to the latter from the
stockholders of the corporation. If B
himself is a stockholder, the transfer, not
being o distribution from ecrnings or in
lquidation to which B is entiiled os a
stockholder, is a gift to him from the
other stockholders.

(2) The transfer of properiy to B
where there is imposed upon B the obhli-
gation of paying a commensurate annu-
ity to C is a gift to C.

(3) The payment of money or the
transfer of property to B in consideration
whereof B is-to render o sexrvice to C, s a
gift to C, or both to B and C, dep:nding
on whether the service to be rendered
by B to C Is or is not cn adequate and
full consideration in money or money’s
worth for that which is received by B.

(4) If A creates a joint bank account
for himself and B (or similar type of
ownership where A can regain the entire,
fund without B’s-consent), there is a gift*
to B when B draws upon the account, for
his own benefit, to the extent of the
amount drawm.

(5)_If A with his own funds purchases
property and has the title thercto con-
veyed to himself and B &5 joint owners,
with rights of survivorship (other than
a joint ownership described in e€xomple
(4) of this section), but which rights may
be defeated by either party severing his
interest, there is a gift to B in the amount
of one-half the value of such property.

(6) If a husband with his own funds
purchases property and has the title
thereto conveyed to himself and wife as
tenants by the entirety, and under the
Jaw of the jurisdiction governing the
rights of the tenants there is no right of
severance by which elther of the tenants,
acting alone, can defeat the right of the
survivor to the whole of the property, he
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consummates a gift of such proparty
valued as provided in”§ £86.19 (h).

(7) If A, without refaininz a power to
revoke the trust or to change the bene-
ficial interests, transfers property in trust
twhereby B Is to reczive the income there-
from for life and at his death the trust
Is to terminate and the corpus is f{o bz
returned to A provided A survives but if
A predeceases B the corpus is to pass to
C, A consummates a gift of such prop-
erty valued as provided in § 86.19 (g).

(8) If the insured purchases s life in-
surance policy, or pays a premium on 2
previously Issued policy, the proceeds of
which are payable to a bzneficiary or ban-
eflciaries other than his estate, and with
respect to which the Insured retains no
power to revest the economic benefits in
himself or his estate or to change the
beneficiaries or their proporxtionate bene-
fits (or if the insured relinquishes by as-
slenment, by designation of & new bene-
ficlary or otherwise, every such power
that was retained in a previously issued
policy), the insured consummates a gifb
of the value of such policy, or to the ex~
s tent of such premium, even thouzh the
richt of the assignee or beneficiary to
receive the banefits is conditioned upon
his surviving the insured. For the valua-
tion of life insurance policies, see
§86.19 (1),

(b) Transfers Lnda- power of ap-
pointment. The exercise of a power of
appointment aftzr June 6, 1532, and
before January 1, 1943, constitutes a
gift by_the individual po:sasmﬂ' the
power if  the power is exercisable in favor
of any person or persons in the discre-
tion of such individual, or, however lim-
ited as to the parsons or cbiects in whose
favor the appointment may be made, if
it Is exercisable in favor of the individ-
ual possessing the power, his estate, his
creditors, or the creditors of his estate.
The release before March 1, 1944, of &
power to appoint created on or bzfore
October 21, 1942, the date of enzctment
of the Rﬁvenue Act of 1942, is excepfed
from the application of the fax by reason
of the express provisions of section
452 (¢) of the Revenue Acht of 1242, as
amended by section 10 of the Current
Tax Paoyment Act of 1843. It is pre-
sumed that 21l general powers of ap-
pointment are releasable, unless theloeal
law on the subject is to the contrary; and
it Is presumed that the methed em-
ployed to releasz the pawer is efective,
unless it is not in secordance with the
local law on the subject (or, in the
abcence of such lecal law, is not in ac-
cordance with the local law relzting to
similar transactions). Section 452 ()
of the Rcvenue Act of 1942, however,
docs rot apply to any release of a power
resoerved, directly or indirectly, by a do-
por upon a transfer, as distinguished
from o donee of a power of appointment
who relenses the power which he had

received from another person. Sze § 863
with recpzes to the tasability of the re~
linquizhment of reszrved powers.

Durinz the calendar yezr 1943 and
any calendar year thereafter, scction
1000 (¢), as added by the Ilzvenue Aect
of 1942, apnlies, subject, howuever, to sec-
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tion 452 (c¢) of such 'Act, as amended
by section 10 of the Current Tax Pay-
ment Act of 1943. That is, during such
years an exercise or release (other than
a release prior to March 1, 1944), with-
out an adequate and full consideration
in money or money’s worth, of a power
of appointment created on or before Oc-
tober 21, 1942, the date of enactment of
the Revenue Act of 1942 (including a
power to appoint exercisable in con-
junction with another person) consti-
tutes a gift by the individual possessing
such power, except in the case of the
following: -

(1) The exercise or release of a power
to appoint which is not exercisable to
any extent for the benefit of such in-
dividual, his creditors, his estate, or the
creditors of his estate, and-which is ex-
ercisable in favor of only one or more
other persons or objects:

(i) Within a class which does not in-
clude any others than the spouse of
such individual, spouse: of the creator
of the power, descendants of such in-
dividual or his spouse, descendants of
the creator of the power or his spouse,
spouses of such descendants, charitable,
etc., organizations described in section

1004 (a) (2) and chatitable, etc., or-.

ganizations described in section 1004 (b) ;

or

(i) ‘Within a restricted class if such
individual did not receive any hene-
ficial interest, vested or contingent, in
the property from the creator. of the
power or thereafter acquire any such
interest. -

For the purposes of this paragraph,
the term “descendant” includes adopted
and illegitimate descendants, and the
term “spouse” includes former ‘spouse.
The treatment of adopted and illegit-
imate children (and their descendants
and their adopted and illegitimate chil-
dren (and their descendants and their
adopted and illegitimate children) as
descendants, if such children would
Be descendants had they been horn
as legitimate children in the station
to which they are adopted or born.
'The provisions of (ii) apply to a power
possessed by a disinterested trustee or
one occupying a similar status to ap-
point within a relatively small class.
For example, a power to appoint within
a class composed of A’$ children would
b{a a power to appoint within a restricted
class.

family would not be a power confined
to a restricted class. The restricted
character of a class is not affected by
the fact that the decedent has power
to appoint to any number of charitable,
etc., organizations described in section
1004 (a) (2) or <b). A power to ap-
point is not confined to a restricted class
merely hecause the power is not exercis-
able in favor of such individual, his
creditors, his estate, or the creditors of
his estate, or all of them.

(2) The release of a power to ap-
point created on or hefore October 21,
1942, the date of the enactment of the
Revenue Act of 1942, which is not a
power exercisable in favor of the donee
of the power (who is the appointer), his

On the other hand, a power to.
appoint to anyone except A and his,

estate, his creditors, or the creditors of
his estate, -

(3) The release of a power to ap-
point created on or before October 21,
1942, the date of the enactment of the
Revenue Act of 1942, which power is
exercisable in favor of the donee of the
power (who is the appointor), his credi-
tors, his estate, or the creditors of
his estate, if on such date such ap-
pointor was under a legal disability to
release such power and if the release
thereof is effected prior to March 1,
1944, or the day after six months im-
mediately following-the termination of
the legal disability, whichever is later.
The legal disability referred to is deter-
mined under local law and may include
the disability of an insane person, a
minor, or an unborn child. The fact that
a power of appointment of the type pos=-
sessed by the individual was not gen-
erally releasable under the local law does
not place the individual under a legal dis-
ability within the meaning of section 452
(b) (2) of the Revenue Act of 1942, Until
the termination of the Qresent war, an

« individual in active service in the mili-
tary or naval Torces of the United States
on October 21, 1942, shall be considered
under a legal disability to release a power
to appoint while such individual is in
such service,

If a power to appoint is exercised by
creating another power to appoint, to
the extent of the property subject to such
second power to appoint, such first power
shall not be considered excepted in (1)
above of this paragraph. For this pur-
pose the statute prescribes that the

value of the property subject to such -

second power to appoint shall be its value
unreduced by any precedent or subse-
quent interest not subject to such power
to appoint. Thus if the donor has a
power to appoint a fund of $100,000
within a class consisting only of his chil-
dren (which is one of the excepted pow=
ers) and during his lifetime eXercises
such power by giving one child a power
to appoint $25,000 of such fund and by
making an outright appointment of
$75,000, only $25,000 is considered a gift.
If, however, the individual had appointed
the income from the entire fund to such
child for life with power in such child
to appoint the remainder in his will, the

whole $100,000 would ‘be considered a -

gift. This provision applies whether or
not the newly created power to appoint
is of a kind described in (1) above of
this paragraph.

The term “power of appointment” in-
cludes any power réceived by the ap-
pointor from another person-which is in
substance and effect a power to appoint
regardless of the nomenclature used in
creating the power and local property
law connotations. For example, if a
settlor transfers property in trust for the
life of his wife with a. power in the wife
to appropriate or consume the principal
of the trust, the wife has a power of
appointment and the release of such a
power constitules a taxable transfer.
On the other hand, if, for example, &
power of appointment with respect to
the remainder, exercisable by the life
tenant, is subject to the consent of the
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trustee who is a disinterested third party
not receiving any beneficial interest upon
such transfer, upon the exercise or re-
lease of the power by the lif¢ tenant no
-part of the gift of such remainder is
attributable to the trustee personally,
Similarly, if property is transferred in
trust by a grantor reserving the power
to alter, amend, revoke, or terminato the
trust with the consent of the trustee who
is a disinterested party not receiving any
beneficial interest upon the transier, the
exercise or relinquishment of stich power
by the grantor with the consent of such
trustee Is not a taxable transfer by the
latter, Ordinarily, powers of manage«
ment with respect to property in trust,
such as the determination of whether
distributions shall be made annually or
quarterly, the making of investments and
reinvestments, or the determination of
items of income or principal under
recognized rules of accounting, sre not
powers of appointment over property
under section 1000 (c).

A power to appoint is exercised where
the property subject thereto 1s appointed
to the taker-in default of appointment,
regardless of whether or not the ap-

* pointed interest and the interest in de-

fault of appointment are identical, and
regardless of whether or not the ap-
pointee renounces any right to take
under the appointment, For the pur-

- poses of section 1000 (c), a relense of &

power of appointment need not be ex-
press or formal in character. For exam-
ple, the failure to exercise & power of
appointment within a specified time, re«
sulting in the termination of the power
of appointment, is taxable if the other
conditions imposed by section 1000 (c)
are present.

The reduction in scope of & power of
appointment, as defined in section 1000
(c), to an excepted power under section
1000 ¢(¢) (1) or (2), which is not a power
of appointment as thus defined, consti-
tutes the release of the power of appoint«
ment. In such case, the release is ef«
fected at such time as under the applico-
ble law the power cannot be exercised in
favor of persons or objects other than
those described in section 1000 (¢) (1)
or (2). If such release of a power created
on or before October 21, 1942, the date
of enactment of the Revenue Act of 1942,
is effected prior to March 1, 1944 (or, in
a case described in (3) above of this
paragraph, relating to persons under
egal disability, prior to the date speci-
fled therein), a taxable transfer does not
result.” For the purpose of determining
whether a power créated on or before
October 21, 1942, satisfled the require-
ments of section 1000 (¢) (2) on March
1, 1944 (or other applicable date in o
case described in (3) above of this para«
graph), the fact as to whether the indi-
vidual received any beneficial interest in
the property is to be ascertained without
regard to the power to appoint which he
received. If such release is efiected on
or after March 1, 1944 (or, in a case de-
scribed in (3) above of this paragraph,
relating to persons under a legal dis-
ability, on or after the date specifled
therein), a taxable transfer results.,
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“Section 1000 (c) does not apply to a

- power reserved, directly or indirectly, by

a donor upon a transfer, as distinguished

from the possessor of a power of appoint-

ment received from another person. See

§ 86.3 with respect to the taxabihty of
reserved powers.

- {e) Transfers of community property
after 1942, During the calendar year
1943 and any calendar year thereafter
any gift of property held as commu-
nity property under the law of any
State, Territory, or possession of the
United States, or any foreign coun-

" try constitutes a gift of the husband

for the purpose of the gift tax stat-
ute (regardless of whether under the
terms of the dransfer the husband alone
or the wife alone is designated as the
donor or whether both are so designated
as donors), except to the extent that
such property is shown (1) to have been
received as compensation for personal
services actually rendered by the wife or
derived originally from such compensa-~
tion, or (2) to have been derived orig-
inally from separate property of the wife.
The entire property comprising the gift
is primg, facie a gift of the husband, but
any portion thereof which is shown to
be economically attributable to the wife
as prescribed in the preceding sentence
constitutes a gift of the wife.

The rule stated in the preceding para-
graph applies alike to a transfer by way

_of gxft of community property to a third ~
party or third parties, to a division of

such community property between hus-
band and wife into the separate property
of each, and to a transfer by the husband
and wife of any part of such community

* property into the separate property

either of the husband or of the wife,
or into a joint estate or tenancy by the
entirety of both spouses. In all of such
cases the value of the property so trans-
ferred or so divided, as the case may be,
is g gift by the husband to the extent
that it exceeds the aggregate amount of
the value of that portion which is shown
to be economiecally attributable to the
wife, as prescribed in the preceding par-
agraph, and of the value of the hus-
band’s interest in such property after

" such transfer or division. The value of

the property so transferred or so divided,
as the case may be, is a gift by the wife
to the extent that the portion of such
value which is shown to be economically
attributable to her, as prescribed in the
preceding, aragraph, exceeds the value
of her interest in such property after
such transfer or division. See subpara-
graphs (5) and (8) of paragraph (a)
of this section. No gift tax results from
g transfer on or after January 1, 1943,
of separate property of either spouse
into community property.

Property derived onganally from com-
pensation for personal services actually
rendered by the wife or from separate
property of the wife includes property
that may be identified as (1) income
"yielded by property received as such
compensation or by such separate prop-
erty, and (2) property clearly traceable
(by reason ¢f acquisition in exchange,
or other derivation) to property received
as such compensation, to such separate

property, or to such income. The rule
established by this statute for apportion-
ing the respective contributions of the
spouces is applicable regardlecs of vary-
ing local rules of apportionment, and
State presumptions are not operative
against the Commissioner.

§86.3 Cessation of donor's dominion
and conitrol. The tax Is not Impozed
upon the receipt of the property by the
donee, nor is it necessarlly determined

. by the measure of enrichment resulting

to the donee from the transfer, nor is
it conditioned upon .ability to identify
the donee at the time of the transfer.
On the contrary, the tax Is a primary
and persondl linbility of the donor, is
an excise upon his act of making the
transfer, is measured by the value of the
property passine from the donor, and
attaches regardless of the fact that the
identity of the donee may not then be
known or ascertaingble.

As to any property, or part thereof or
interest therein, of which the donor has
so parted with dominion and controel as
to leave in him no power to change the
disposition thereof, whether for his ovm
benefit or for the benefit of another, the

o

gift is complete. But if upon a transfer .

of property (whether in trust or other-
wise) the donor reserves any power over
the disposition thereof, the gift moy be
wholly incomplete, or may be partially
complete and partially incomplete, de-
pending upon all the facts in the particu-
lar case. Accordingly, in every coce of
a transfer of property subject to a re-
served power, the terms of the npower
must be examined and its scope dcter-
mblned. .

A gift is incomplete in every instance
where & donor reserves the power to re-
vest the beneficial title to the property
in himself. A gift Is also incomplete
where and to the extent that a reserved
power give the donor the right to name
new beneficiaries or to change the in-
terests of the beneficlarics as between
themselves. Thus, the transfer of an
estate for life where, by an exercise of
the power, the estate may be terminated
or cut down to one of less value, and
without restriction upon the extent to
which the estate may be so cut down,
constitutes an incomplete ¢ift. Xf in this
example the power was confined to the
right to cut down the estate for life to
one for a term of five years, the certainty
of an estate for not less than that term
results in a gift to that extent complete.

A gift shall not be consldered incom-
plete, however, merely because the donor
reserves the power to change the manner
or time of enjoyment thereof. Thus, the
creation of a trust the income of which
is to be paid annually to the donee for a
perjod of years, the corpus being distrib-
utable to him at the end of the pericd,
and the power reserved by the donor
being limited to a right to require that,
instead of the income being so payable,
it should be accumulated and distributed
with the corpus to such donee at the
termination of the perliod, constitutes a
completed gift.

A donor shall be considered as him-

_self having the power where it is exer-
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cisable by him in conjunction with any
person not having a substantial adverse
interest in the disposition of the trans-
ferred property or the income therefrom.
A trusteg, as such, is not a parson having
an adverse interest in the disposzition of
the trust proparty or its income.

The relinquishment or termination of
a power to change the disposition of
the t{ransferred proparty, occurring
otherwise than by the death of the donor
(the statute being confined to transfers
by living donors); is rezarded as the
event which completes the gift and
causes the tax to apply. For example,
if A transfers proparty in trust for the
benefit of B and C but reserves the
nower as frustee to change the propor-
tionate Interests of B and C, and if A
thereafter has another person appointed
trustee in place of himself, such later
relinquishment of the power by A to the
new trustee completes the gift of the -
transferred property, whether or not the
new trustee has a substantial adversz in-
terest. The receint of Income or of
other enjoyment of the {ransferred
property by the transferee or by tha
bzneficlary (other than by the doner
himself) during the interim bstween the
meking of the initial transfer and the
relinquishment or termination of the
power opzrates to free such income or
other enjoyment from the power, and
constitutes a gift of such income or of
such other enjoyment taxable as of the
calendor year of its receipf.

If the donor contends that the power
Is of such nature as to render the gift
incomplete, and hence not subject; to the
tax as of the calendar year of the initial
transfer, the transaction shall be dis-
clozed in the return and evidence show-
Ing 2ll relevant facts, including a copy
of the Instrument of transfer, should be
submitted.

If for any calendar year prior to the
calendar year 1939 a transfer has been
subjected to payment of the tax despite
the fact that the donor retained a power
to name new bzneficiaries or to change
the interests of the beneficiaries as be-
tween themselves, and if the tax for such
calendar year has been finally deter-
mined on such basis, and for all gift
tax purposes such transfer has bzen
treated, for such calendar year and each
subsequent calendar year, as subject to
the tax, and the donor agrees, in a clos-
ing arreement executed undar the
provisions_of section 3760, that he will
continue so to treat such transfer, then
the relinquishment or termination of
the power o retained by the donor shall
not be freated as a gift subject to the
tax. -

§86.4 Residence. The statute im-
poses the tax upon the transfer of prop-
erty by gift made by any individual, resi-
dent or nonresident, but provides that in
the cace of a nonresident not a citizen of
the United States the tax shall apply fo
a transfer only if the proparty is situated
within the United States. (See §86.13))
If the donor is a citizen of the United
States, whether a resident or a nonresi-
dent, thereof, or is a resident of the
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United States, whether or not a citizen
thereof, the tax applies, regardless of
.where the property, whether real or per-
sonal, is situated.

A resident is one who has his domicile
in the United States (including only the
States, the Territories of Alaska and Ha-
waii, and the District of Columbia) at the
time of the gift.
(9).) -All others are nonresidents. A
person acquires a domicile in a place by
living there_for even a brief period of
time with no definite present intention of
moving therefrom. Residence without
the requisite intention to remain in-

(See section 3797 (a) -

°

definitely will not suffice to constitute
domicile, nor will intention to change
domicile effect such change unless ac-
companied by an actual re(x}noval.

SEc. 1001. COMPUTATION OF TAX.

(a) The tax for each calendar year shall
be an amount equal to the excess of—

(1) A tax,” computed in accordance with -

the Rate Schedule hereinafter set forth, on

the aggregate sum of the net gifts for such

calendar year and for each of the preceding
calendar years, over .

~(2) A tax, computed in accordance with
the said Rate Schedule, on the aggregate sum
of the net. gifts for each of the preceding
calendar years. *

RATE SCHEDULE .
(as amended by section 402 (a) of the Revenue Act of 1941; effective for the calendar year 1942

and each calendar year thereafter).

If the net gifts are

Not over §5,000.

Qver §5,000 but not over $10,000. —ccaarsaeerm
Over $10,000 but not over $20,000ucccccaaaw
Over $20,000 but not over $30,000
Over $30,000 but not over 840,000 amcccanao
Over $40,000 but not over $50,000accmaaac-
Over $50,000 but not over $60,000. ccaaeeaeeee
Over $60,000 but not over $100,000~caccmaaa-
Over $100,000 but not over 250,000 vccaaeee
Over $250,000 but not over $500,000.
Over $5600,000 but not over $750,000---
Over $760,000 but not over $1,000,000- ...~
Over $1,000,000 but not over $1,250,000-..-—
Over $1,260,000 but not over $1,500,000.- ..~
Over $1,600,000 but not over $2,000,000.coae
Over $2,000,000 but not over $2,500,000-u-.-

Over £4,000,000 but not over $5,000,000.. ... -
Over $5,000,000 but not over $8,000,000_;----
Over $6,000,000 but ;mt over $7,000,000.caa.-
Over $7,000,000 but not over $8,000,000....-.-

Over 8,000,000 but not over $10,000,000....-
Over $10,000,000

" The taz shall be

214 % of the net gifts,
§112.50, plus 514 % of excess over $5.000.
8375, plus 814 % of excess over $10,000.
81,200, plus 1012 % of excess over $20,000.
82,250, plus 181, % of excess over $30,000.
$3,600, plus 1614 % of excess over $40,000.
85,250, plus 183; % of excess over §50,000.
$7,125, plus 21% of excess over $60,000.
$15,625, plus 2215 % of excess over $100,000.
$49,275, plus 24% of excess over $250,000.
$109,275, plus 2614 % oOf excess over $500,000.
~$174,900, plus 2734 % of excess over $750,000.
$244,275, plus 2914 % of excess over $1,000,000.
$317,400, plus 311, % of excess over $1,250,000.
$396,150, plus 3334 % of excess over $1,500,000.
$564,900, plus 36% % of excess over $2,000,000.
$'748,650, plus 393 % of excess over §2,500,000.
$847,400, plus 42% of excess over $£3,000,000. .
$1,157,400, 'plus 4414 % of excess over §3,600,-
000. .
$1,378,650, plus 4714 % of excess over $4,000,-
000, -

$1,851,160, plus 5014 % of excess over $5,000,=,
0600.

$2,353,650, plus 5214 % of excess over $6,000,-
000.

$2,878,660, plus 543, % of excess over $7,000,-
00 ;

88,426,150, plus 57% of excess over $8,000,000.
$4,566,160, plus 573; % of excess over $10,0600,-
000.

(b) For the purpose of this section the
term ‘preceding calendar years” means the
calendar year 1932 and all calendar years
intervening between the calendar year 1932

and the calendar year for which the tax is --

being computed.
(c) Cross reference. For definition of
“calendar year”, see section 1030 (a).

RATE SCHEDULE

(under sectlon 1001 as enacted on February
10, 1939; effective f£or calendar years 1940
and 1941) .

Upon net gifts not in excess of $10,000, 115
per centum.

£150 upon net gifts of $10,000; and upon net
gifts in excess of $10,000 and not in excess
of $20,000, 3 per centum in addition of such
excess,

$450 upon net gifts of $20,000; and upon net
gifts in excess of §20,000 and not in excess of
§30,000, 414 per centum in addition of such
eXCess, .

$800 upon net gifts of $30,000; and upon
net gifts in excess of $30,000 and not in excess
of $40,000, 6 per centum in addition of such
excess.

$1,600 upon net gifts of $40,000; and upon
net gifts in excess of $40,000 and not in excess
of $60,000,714 per centum in addition of such
CXCess.

$2,260 upon net gifts of $650,000; and upon
net gifts in excess of $60,000 and not in excess
of $70,000, 9 per centum in addition of such
excess,

$4,050 upon net gifts of 870,000; and upon
net gifts In excess of §70,000 and not in excess
of $100,000, 1015 per centum in addition of
such excess.

$7,200 upon net gifts of $100,000; and upon
net gifts in excess of $100,000 and not In
excess of $200,000, 1234 per centum in addl-
tion of such excess,

$19,950 upon net gifts of $200,000; and
upon net gifts in excess of $200,000 and not
in excess of $400,000, 15 per centum in addi-
tion of such excess. .

$49,950 upon net gifts of $400,000; and
upon net gifts in” excess of $400,000 and not
in excess of $600,000, 1714 per centum in addi-
tion of such excess. :

$84,450 upon net gifts of $600,000; and upon
net gifts in excess of $600,000 and not in
excess of $800,000, 1915 per centum in addi-
tion of such excess.

$123,450 upon net gifts of 8800,000; and
upon net gifts in excess of $800,000 and not
in excess of §1,000,000, 213; per centum in
addition of such excess. »

$166,950 upon net gifts of $1,000,000; and
upon net gifts in excess of $1,000,000 and not
in excess of $1,500,000, 24 per centum in ad-
dition of such excess.

$286,950 upon net gifts of $1,600,000; and
upon nef gifts in excess of §1,500,000 and not
in éxcess of $2,000,000, 2614 per centum in
addition of such excess.

$8418,200 upon net gifts of $2,000,000; and
upon net gifts in excess of $2,000,000 and not
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in excess of §2,500,000 28); per cemtum in
addition of such excess.

$560,700 upon net gifts of $2,600,000; and
upon net gifts in excess of 2,600,000 and not
in excess of 93,000,000, 303 per centum in
addition of such excess.’

8714,450 upon net gifts of $3,000,000; and
upon net gifts in excess of $3,000,000 and not
in excess of $3,600,000, 33 per contum in
addition of such excess.

$879,450 upon net gifts of $3,600,000; and
upon net gifts In excess of §3,600,000 and
not in excess of $4,000,000, 3514 per contum
in addition of such excess.

81,055,700 upon net gifts of $4,000,000; and
upon net glfts in excess of £4,000,000 and not
in excess of $4,600,000, 3714 per contum in
addition of such excess.

$1,243,200 upon net gifts of $4,600,000; and
upon net gifts in excess of £4,600,000 and not
in excess of $5,000,000, 393 per contum in
addition of such excess.

61,441,950 upon net gifts of $5,000,000; and
upon net gifts in excess of 85,000,000 and not
in excess of $6,000,000, 42 per centum ifi ad«
dition of such excess.

$1,861,950 upon net gifts of 6,000,000, and
upon net gifts In excess of $6,600,000 and not
in excess of $7,000,000, 4414 per centum in
addition of such excess. ’

$2,304,450 upon net gifts of $7,000,000; and
upon net gifts in excess of $7,000,000 and not
i excess of $£8,000,000, 453; per centum In
addition of such excess.

$2,761,950 upon net gifts of £8,000,000; and
upon net gifts In excess of $8,000,000 and not
in excess of £9,000,000, 4714 per centum in
addition of such excess.

$3,234,450 upon net gifts of £9,000,000; and
upon net gifts in excess of $9,000,000 and not
in excess of $10,000,000, 4834 per centum in
addition of such excess.

£3,721,950 upon net gifts of 810,000,000; and
upon net gifts {n excess of $10,000,000 and
not.in excess of $20,000,000, 5035 per contum
in-addition of such excess,

£8,746,950 upon net gitts of $20.000,000;
and upon net gifts in excess of $20,000,000
and not in excess of $50,000,000, 5135 per
centum in addition of such excess.

$24,271,850 upon net gifts of 860,000,000}
and upon net gifts in excess of $69,000 000,
5214 per centum in addition of such oxcesd.

Sec. 207. GrFr TaX, [Revenue Act of 1940.
Enacted on June 25, 1940; effective for calon«
dar years 1940 and 1941.]

Section 1001 of the Internal Reventio Coda
is amended by adding at the end thereof tho
following new subsection:

(d) Defense tax for 1940-1945. Despite tha
provisions of subsection (a)—

(1) The tax for each of the calendar years
1941 to 1945, both inciusive, shall beo an
amount egual to the excess of—

(A) 110 per centum of a tax, computed in
accordance with the Rate Schedule heroinba«
fore set forth, on the aggregate sum of tho
net gifts for such calendar year and for each
of the preceding calendar years, over

(B) 110 per.centum of a tax, computed in
accordance with the sald Rate Schedulo, on
the aggregate sum of the net gifts for each
of the preceding calendar years, '

(2) The tax for the calendar year 1940 shall
be the sum of (A) the tax computed undor
subsection (a), plus (B) an amount which
bears the same ratio to 10 per contum of the
tax so computed as the amount of gifts maclo
after the date of the enactment of tho Reve-
nue Act of 1940 bears to the total amount of
gifts made during the year. For the purposes
of this paragraph, the term “gifts” does not

-include gifts which, under section 1003 (b)
(2), are not to be included in computing tho
total amount of gifts made durlng tho ¢alon«
dar year 1940, or gifts which, in tho case of o
citizen or resident, are allowed ag a deduation
by section 1004 (a) (2), or gifts which, in the
case of a nonresident not a citizen of tho
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TUnited States, are allowed as & deduction by
section 1004 (b). -

. 1948;:(]:. 402, GIFT TAZ BATES. [Revenue Act of
(a) Rates. The Rate Schedule of section
1001 of the Internal Revenue Code Is amended
1o read, as follows:
* . *. * - L *
(b) Years to which amendmenis applica~
ble~-The amendments made by this section
- shall he applied in computing the tax for
- the calendar year 1942 and each calendar year
thereafier (but not the tax for the calendaf
year 1941 or s previous calendar year), and
such amendments shall be applied in all
- computations ix respect of the calendar year
1841 and previous calendar years for the pur-
-pose of computing-the tax for the calendar
year 1942 and any calendar year thereafter.
(¢) Dsfense taz repealed. Section 1001 (d) '

of the Internal Revenue Code (relating to -

defense tax for five years on gifts) isrepealed.

§ 865 Taz rate schedules. -The rate
schedule of section 1001 of the Internal
Revenue Code as enacted on February
10, 1939, is applicable in computing the
tax under the provisions of subsection
(a) of that section for the calendar
years 1940 and 1941. The defense tax
imposed by_subsection (d) of section
1001 (as added by section 207 of the
Revenue Act of 1940) is applicable to the
calendar years 1940 and 1941. For such
years the tex is the sum of the amount
computed in accordance with the rate
- schedule plus 10 percent thereof (or plus
a-proportion of such 10 percent for the
calendar. year 1840 -as explained in
§ 86.7), and only such 10 percent or pro-
Jpoition thereof is referred to as the
defense tax, - The Revenue Act of 1941
(section 402) increased the rates and
repealed the defense tax, effective for
the calendar year 1942 end each cal-
endar year theéreafter, and the rate
schedule of section 1001 as amended by
such Act is applicable in computing the
tdx for the calendar year 1942 and each
calendar year thereafter. ’

§86.6 Use of table for computing gift
taz. On the following page is a tabula-
tion of the rate schedules (1) applicable
{o the calendar year 1942 and each calen~
dar year thereafter and (2) applicable to
the calendar years 1940 and 1941. Care
should be exercised in selecting the ap-
propriate rate schedule (column 1 or 2).
ORly column 1 should be used in the
computation of the tax for the year 1942
or any year thereaffer: Only column 2
should be used in the computation of the
tax for the years 1940 and 1941,

* In using the table, select the amount
seb out in column A which is equsl to,
or which is the largest amounft shown
therein that is less than, the amount of
the net gifts upon which tax is to be
computed as provided in § 86.7. The tax
upon the amount so selected is indicated
on the same line in the first subcolumn
of column 1 or 2. The fax-upon any
part of the amount of the net gifts in
'excess of the amount so selectéd is com-
puted by multiplying the amount of such
excess by the percentage indicated on the
same line in the second subcolumn of
column 1 or 2. If the amount of the neb
gifts is less than $5,000, the tax is com-~
puted at the rate indicated on the first
- No.154—2

-

line in the second subcolumn of the ap-
propriate column. An illustration of the
use of the table follows.

The tax according to the rate sched-
ule in column 1 upon net gifts of $62,500
is computed ns follows:

‘Tax on $6£0,000 (from Hrst subcolumn

of column 1) 87,125

*

16863
Tax on $2590 at 21 percent (from
gedond subzolumne of column 1).... 5§25

‘Tax on net gifts of $62500emmmn 7,630

For examples showing computation of
tax for the calendar years 1940, 1941,
and 1943, including the defense tax for
the years 1940 and 1941, see § 86.7.
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§£86.7 Compulation of tax, The first
step in the determination of the tax is
to ascertain the amount of the net giits

“for the calendar year for which the re-

turn is being prepared. (For meaning
of “net gifts,” see §8§6.9.) The second
step is to ascertain the aggregate sum
of the net gifts for each of the preceding
calendar years, considering only gifts
made after June 6, 1932, By the words
“aggregate sum of the net gifts for each
of the preceding calendar years” (aside
from the amount of the 5pecific exemp-
tion (deductible) is meant the true and
correct agpgregate of such net gifts, not
necessarily thet returned for such years
and in respect to which tax was paid. In
determining the aggregate sum of the

_ net gifts for each of the preceding calen-

dar years, the total amount of the spe-
cific exemption claimed and allowed for
such preceding years should be deducted,
except that if tax Is belng computed for
the calendar year 1843 or for any calen~
dar year thereafter such deduction can-
not exceed $30,000, or if the tax is being
computed for the calendar year 1940,
1941, or 1942 such deduction cannot ex--
ceed $40,000, (See §86.12.) ‘The third
step is to add tg the amount of net
gifts for the calendar year for which the
return is being prepared the aggregate

sum of tbhe net cifts for each of the
preceding calendar years. The fourth
step Is to compute the fax upon the
total amount of net gifts (as ascer-
toined by the third step) by use of
the rate schedule in force for the calen-
dar year for which the refwrn is being
prepared. (See $§86.5 and 866.) 'The
fifth step is to compute a tax in accord~
ance with the same rafe schedule upon
the aggregate sum of net gifts for each
of the preceding calendar years only.
The sizth step is fo subfract from the
amount of t2% as computed in the fourth
step the amount of tax as computed in
the fifth step. The amount remaining
after such subtraction is the fax for the
calendar year for which the return is
being prepared, except in the case of a
return for the calendar year 1940 or
1941,

If the refurn is being prepared for the
calendar year 1940 or 1941, the defense
tax, imposed by subsection (d) of section
1001 of the Internal Revenue Code, as
added by section 207 of the Revenue Act
of 1940, must be computed. The defense
tax was repealed by section 402 of the
Revenue Act of 1941 and is not applicable
to gifts made during the calendar year
1942 or any calendar year theteafter but
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remains in effect for the calendar years
1940 and 1941,

If the return is being prepared for the-

calendar year 1941, the defense tax is
ascertained by computing 10 percent of
the tax determined in the manner set
forth in the first paragraph of this sec-
tion. For such calendar year the total
amount of tax payable is the amount de~
termined in the manner explained in that
paragraph plus the defense tax of 10 per-
cent thereof.

In case of a return for the calendar
year 1940, the amount of the defense tax
to be added is that proportion of 10 per-
cent of the tax computed in the manner
indicated in the first paragraph of .this
section which the total amount of the

gifts made after Jun 25, 1940 (deter--

mined after the allowance of any appli-
cable exclusions authorized by section
1003 (b) (2) of the Internal Revenue
Code, or deductions for charitable, etc.,
gifts authorized by sections 1004 (a) (2)
and 1004 (b) of the Internal Revenue
Code, but without the allowance of the

specific exemption or any portion there- -

of) bears to the total amount of gifts
made during the calendar year deter-
mined in the same manner. In comput-
ing this ratio, the exclusion authorized
by section 1003 (b) (2) with respect to
gifts made to the same person both on or
before and after June 25, 1940, is applied
against the first such gifts made during
the calendar year.

In case no reportable gifts were made
during the preceding calendar years, con-
sidering only gifts made after June 6,
1932, the tax for the calendar year for
which the return is being prepared is the
tax computed in accordance with the rate
schedule in force for such year upon the
amount of the net gifts for such calendar
year, plus the amount of the defense tax,
if applicable.

Ezample (1) (showing computation of tax
for calendar year 1843). A donor makes gifts
(other than gifts of future interests in prop-
erty) during the calendar year 1943 of $30,000
to A and $33,000 to B. After excluding $6,000
for the two donees in accordance with section
1003 (b) (3), the total amount of gifts made
during that year is $57,000.
exemption was previously exhausted and the
amount of the net gifts for 1943 is §57,000.
The total amount of gifts made by the donor
during the preceding years, affer excluding
85,000 for each donee for each calendar year
in accordance with section 1003 (b) (1), is
computed as follows:

Calendar year 1934 . cmceeee $120, 000

Calendar year 1935 auace—cacancana © 25,000
Total amount of gifts for pre-~
ceding calendar yearS.o-..-.- 145, 000

The agpregate sum of the net gifts for the
preceding calendar years, $115,000, is deter-
mined by deducting a specific exemption of
$30,000 from 8145,000. The deduction for
such specific exemption cannot exceed $30,-
'00C, even though $50,000 was allowed as the
specific exemption in the computation of the
tax applicahle to the preceding years 1934 and
1935. Sce § 86.12. The computation of the
tax for the calendar year 1943 is shown below:

1. Amount of net gifts for year—__.. '$57, 000
2. Total amount of net gifts for pre-

ceding years /. 115, 000

8., Total net gifts ——.—__..l._. 172,000

The specific

4. Tax computed on item 3 (in ac-~

cordance with rate schedule).. 31,726

5. Tax computed on item 2 (in ac-
cordance with rate schedule).. 18,900

6. Tax for year 1943 (item "4
minus item 5) ccaccmaeaeae 12, 826

Ezample (2) (showing computation of de-
fense tax for calendar year 1841)., During the

calendar year 1941 a resident donor msakes -

the following gi.tts :

To daughter. $44, 000
To son 14,000
To a charitable organization......- 10, 000

The amount of his net gifts for preceding
calendar years, subsequent to June 6, 1932, is
$50,000. Only $25,000 of his specific exemp-
tion was claimed for such preceding years.
The remaining $15,000 of his specific exemp-
tion is claimed for the calendar year 1941,
The amount of the net gifts for the calendar
year 1941 is determined as follows: .

Total gifts $68, 000. 00

Less exclusions under the section
1003 (b) (2) of the Internal
Revenue Code.

12, 000. 00

Total jncluded amount of

giffs for year.mmocmmea-n

Total deductions for charitable

gifts (810,000 less exclusion of

$4,000) cmommeeem £86, 000

Specific exemption
claimed

66, 000.00

15,000

- Total deductions cocccccman

Amount of net gifts for year.... 35,000.00

The total amount of the tax payable for the
calendar year 1941 is computed as follows:

1. Amount of net gifts for year.. $35, 000.00 .

2. Total amount of net gifts for

preceding years._.ooceeeeun 50, 000. 00
3. Total net gifts_ oo 85, 000.00
4, Tax computed on item 3 (in
accordance with rate sched- ’
ule) 5, 625. 00
5. Tax computed on item 2 (in
accordance with rate sched- -
ule) 2,250.00
6. Tax on net gifts for year with-
‘out addition of defense tax
(item 4 minus item 5).____ 3,8375.00
7. Defense tax (10> percent of
item 6) 337. 650
8. 'I‘otal tax payable for year
(item 6 plus item 7)--.  3,712.50

Ezample (3) (showing computation of de-
fense tax for calendar year 1940). The facts
are the same as In the preceding exemple
except that the remaining $15,000 of the
donor’s specific exemption is claimed for the
calendar year 1940 and the gifts to the
daughter, son, and charitable organization
were made during the calendar year 1940, as
follows:

To daughter before June 26, 1940.... $44, 000

‘To son after June 25, 1940 ... 14, 000
To charitable organization after
June 25, 1940 10, 000

The determination of the amount of the net
gifts and the computation of the tax, with-
out the addition of the defense taz;, is the
same as in the preceding example,

The computation of-the defense tax amd
the total amount of the tax payable for the
calendar year 1940 is shown as follows:

- Total included amount of-gifts

for year, less amount deducted
for charitable gift ($56,000 3
minus $6, 000) —————————————— $50, 000. 00

21,000.00
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Total included amount of gifts

made after June 25, 1940, loss

amount dcducted for charitable

gitt made after June 25, 1940

($16,000 minus $6,000) cueuau. $10,000. 00
10 percent of $3,375, the amount

of the tax without the addition

of the defense taXcaccmccaaaun - 337,50
Defense tax 10,000
for 1940 ( 50,060 K 63317, 50) 67.60
Total amount of tax payable for
calendar year 1940 ($3.375 plus
. §67.50) 3,443, 60

Sec. 1002. TRANSFER FOR LESS TMAN ‘ADCe
QUATE AND FULL CONSIDEEATION.

Where property 1s transferred for Iess than
an adequate and full consideration in monoy
or money’s worth, then the amount by which
the value of the property exceeded the value
of the consideration shall, for the purpose
of the tax Imposed by this chapter, bo
deemed & gift, and shall be included in com«
puting the amount of gifts made durlng the
calendar year.

§86.8 Transfers for ¢ consideration in
money or money’s worth, Transfors
reached by the statute are not conflned to
those only which, being without a valu-
able consideration, accord with the com«
mon law concept of gifts, but embrace
as well sales, exchanges, and other dig-
positions of property for a consideration
in money or money’s worth to the extent
that the value of the property transferred
by the donor exceeds the value of the
consideration given therefor. However,
& sale, exchange, or other transfer of
property made in the ordinary course of
business (a transaction which is bong
fide, at arm’s length, and free from any
donative intent), will be considered as
made for an adequate and full considerg-
tion in money or money’s worth. A con-
sideration not reducible to 8 money value,
as love and affection, promise of mar«
riage, etc., is to be wholly disregarded,
and the enfire value of the property
tri?gsferred- constitutes the amount of the
gIIL,

Sto. [As orlginally en-
acted.]

() General definition. The torm “not
gifts” means the total amount of glfts made
during the calendar year, less the deduotions
provided in section 1004.

(b) Ezclusions from gifts—(1) Gifts prior
1o 1939. Jn the case of gifts (othor than of
future interests in property) made to any
person by the donor during the calondar ypar
1938 and previous calendar years, the first
85,000 of such gifts to such person shall not,
for the purposes of subsection (a), be ine
cluded in the total amount of gifts made
during such year.

(2) Gifts after 1938. In the caso of pifts
(other than gifts in trust or of future in«
terests in property) made to any porson
by the donor during the calendar year 1939
and subsequent calendar years, tho flrst
$4,000 of such gifts to such porsons shall
not, for the purposes of subseotion (a), bo
included In the total amount of Llfts made
during such year,

Sec. 454, EXCLUSION FROM NLT oms I«
pucen. [Revenue Act of 1943, Title IV, Part
II. Effective for calendar year 1943 and edch
calendar year thereafter.]

Section 1003 (b) (2) (relating to exclu-
sion of gifts) 1s amonded to recd s followss

(2) Gifts after 1938 and prior to 1943, In
-the case of glfts (othor than gifts in trust
or of future interests in property) made to
any person by the donor during the calendar
year 1939 and subscquent celordar yoars
prior to 1943, the first $4,000 of suoh gifts

1003. NET OIFTS,
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to such person shall not, for the purposes
of subsection (a), be included in the total
amount of gifts made during such year.

(3) Gifts after 1942, In the case of gifts
(other than gifts of future interests in prop-
erty) made to any person by the donor during
the calendar year 1943 and subsequent cal-
endar years, the first £3,000 of such gifts
to such person shall not, for the purposes
of subsection (a), be included in the total
amount of gifts made during such year,

SEC. 451. GIFTS TO WHICE AMENDLIENTS AP~
PLICABLE. [Revenue Act of 1942, Title IV,
Part I1.]

Except as otherwise expressly provided,
the amendments made by=this Part shall
be applicable only with respect to gifts
meade in the calendar year 1943, and suc-
ceeding calendar years.

§86.9 Nelgifts. The tax is computed
upon the amount of the doror’s net gifts
(see §§86.5, 86.6, and 86.7. 'The term
“net gifts” means the “total amount of
gifts” computed as provided in section
1003 (see .§ 86.10), less the deductions
provided in. section 1004. (See §§ 86.12
and 86.13.) -

§ 86.10 Total amount of gifts. Except
with respect to any gift of g future in-
-terest in property, the first $3,000 of
gifts made to any one donee during the
calendar year 1943 or during any cal-
endar-year thereafter shall be excluded
in determining the total amount of gifts
for such calendar year. In the case of
a gift in trust, the beneficiary of the
trust is the donee of the gift. Except
with respect to any gift in trust or of
a future interest in property, the first
$4,000 of gifts made to any one donee
during any one of the calendar years
1939 to 1942, inclusive, shall be excluded
in determining the total amount of gifts
for any such calendar year. Except
with respect to any gift of a future in-
terest” in property, the first $5,000 of
gifts made to any one donee during the
calendar year 1938 or during any cal-
endar year prior thereto shall be ex-
cluded in determining the total amount
of gifts for such calendar year. The
entire value of any gift of a future in-
“terest in property, and the entire value
of any gift made by a transfer in‘trust
during’ the calendar years 1939 to 1942,
inclusive, must be included in the total
amount of gifts for the calendar year
in which such a gift is made.

§86.11 Fuiure interests in property.
No part of the value of a gift of a future
interest may be excluded in determining
the total amount of gifts made during
the calendar year. “Future interests”
is a legal term, and includes reversions,
remainders, and other interests or es-
tates, whether vested or contingent, and
whether or not supported by a particular
interest or estate, which are limited to
commence in use, possession, or enjoy-
ment at some future date or time. The
term has no reference to such contrac-
fual rights as exist in a bond, note
(though bearing no interest nntil mg-
turity), or in a policy of life insurance,
the obligations of which are to be dis-
charged by payment in the future. Bub
a future interest or interests in such
contractual obligations may be created
by the limitations contained in a trust
or other instrument of transfer em-
Dployed in effecting a gift. For the val-

txation of futura interests, sce §&6.10
g). -

Ero. 1004. Drovcrio::

In computing nct glits for the calendar
Fear 1839 and preccding ealendar years, thora
sholl be allowed (except as otherwiso pro-
vided In paragraph (1) cf cub-octien (o)
such deductions os are provided for under
the gift tax laws applcable to the yeoars
in which the glfts were made,

In computing net glfts for the calendar
year 1940 and subcequent calendar yooars,
there chall be allowed 23 deductions:

(a) Residents. In the caco of o citizen or
resident—

(1) Speeffic exemption. An excmption of
£40,000, lecs the ogmregate of the amounts
claimed and ellowed os cpeclfic czcmption
in the computation ef gitt taxes for the
calendar year 1832 and all colendar yoars
intervening between that calendar year and
the calendar year for which the tax I being
computed under the laws opplicable to such
years. This exemption rholl bo opplicd in
all computaticns in recpeet of the calendar
Fear 1839 and previous calenddr yearg for tho
purpese of computing tho tax for the calen-
dar year 1940 or any calendar year there-
after.

(2) Charitabtle, ete., gifts. Tnc amount cf
all gifts made during such yeor to or for the
uee of—

(A) The United Statcs, any State, Torrl-
tory, or any political subdivislon thercof, or
the District of Columblia, for exclusively pube.
lie purposes;

(B) A corporation, or truct, or community
chest, fund, or foundation, orranizcd and
operated exclucively for rcligisus, charitable,
eclentific, literary, or cducational purpozes,
including the cncouragoment of art and the
prevention of cruclty to children or anfmels;
no part of the net earnings of walch fnures
to the benecfit of any private chareheolder or
individual, and no substantinl part of the
activities of whalch Is carrying on propa~
ganda, or otherwice attempting, to influcnce,
legislation;

(C) A fraternal coclety, order, or acooela-
tion, operating under the lodge syctom, but
only if such gifts are to bo uced cxclusively
for religlous, charltable, cclentifie, lterary,
or cducational purpescs,- including the cn-
courcgement of art and the provention-of
cruelty to children or cnimals;

(D) Posts or organtzations of war veterang,
or auxiliary units or ccelcties of any cuch
posts or organizations, if such posts, crgan-
{zations, units, or ccocletlcs aro prganized in
the United States or any of its psocecslens,
and if no part of thelr net ecarnings inures to
the beneflt of any private sharciiolder cr in-
dividual;

(E) The gpeelal fund for vecational yee
habllitation authericed by cection 12 of tho
Torld War Veterans' Act, 1824, 43 Stat. 611
(U. 8. C,, title 38 § 440).

(b) Nonmresfdénts., In tho cace of o non-
resldent not o cltizen of the United States,
the amount of all gifts made duriny cuch year
to or for the uce of—

(1) The United States, any State, Torrl-
tory, or any pelitical subdivision theresf, or
the District of Columbli, for exclucively pub-
lic purpoces;

(2) A domestle corporaticn erganiced and
aperated exclusively for relisicus, cbaritable,
sclentifie, literary, or educational purpecscs,
Including the encouragement of art and the
prevention of cruelty to children or animals;
no part of the net eaminps of which inurcs to
the beneflt of any private charcholder or in-
divldual, and no gubstantial part of the ac-
tivities of which is carrying en propogands,
or otherwize attcmpting, to influence leglc-
lation; .

(3)-A trust, cr community chest, fund, or
foundation, crganized and opcrated ezclue
sively for religious, charitable, colontifle, lit-

€rary, or edusationnl purpsces, including the
encsurasement of art and the prevention of
cuelty to children or animols, no subston-
Unl part of the activitles of which is carry-
ing on propagands, or otherwise attemptinz
t5 influence legizlation; but only if such gifts
ara to b2 uced within the United States ex-
cluzively for cuch purposes;

(4) A fraternnl caelety, ordzr, or assecia-
tion, cperating under the lodza syctem, but
only if such gifts are to ©2 used within the
Unlted States exclusively for relizlous, charf-
table, colentifie, literary, or edusational pur-
Poces, including the encouragement of ort
and the prevention of cruslty to children or
animals;

(G) Pasts or organizations of weor veterans,
cr auxiliory units or socletlzs of any suzh
Posts or organtzations, If such posts, organ-
1zations, unitz, or socleties are organized fn
the United States or ady of 1ts possessions,
ond if no part of thelr net earnings inures
to the benefit of any private shoreholder or
individunl;

(0) Tae cpecial fund for vocatlonal re-
habilitation authorizzd by cectionr 12 of the
World War Veterans® Act, 1822, 43 Stat. 611
(US.0., Title 33, § 449).

(c) Ezlent of deductions. The deductions
provided in gubzection (8) (2) or (b) shallke
ollowicd only to the extent that the gifts
therein cpecifled are includzd In the emount
of glfts azainst whlch such deductions are
applied.

Sze. 435, Speeific Ezemption of Gifts Be-
CGuccd. [Revenue Act of 1842, Title IV, Part
. Iffective for colendar year 1543 znd
exch calendar year thereafter.]

Tact part of caction 1622 which precedes
parcgraph (2) of sukszetlon (3) i3 amended
to rcad o3 follgwa:

Sce. 1094, Doneemens. -

In computing n-t gifts for the calendor
year 1922 and preceding calandar years,
there chall be allowed (cxeept es othervise
provided in parasraph (1) of subzzction (a))
gcuch deductions a3 are provided for under
the gift tax laws applicoble to the years
In which the gifts were made.

In computing net gifts for the calendar
Year 1843 and gukscguent calendar years,
there chall bo gllowed as deductions:

(a) Ecoidents. In the ccze of o cltizen or
resldent—

(1) Speeific exemption., An exemption of
830,009, 1ecs the agorezate &2 thz amounts
claimed ond elloved as specific- exemption
in tho computation of gift toxes for the
calendar year 1832 and all calendar years
intcrvening betweon thot calendar year and
the calendar year for which the tax is balnz
computced und:r the laws applicable to such
years, This eremption chall be appled in
all computations In respect of the calendar
Jear 1242 and previous ecalendor years for
the purpace of computing the tax for the
calendor yoar 1843 or any celender year
thereafter.,

£ze. 451, GITS TO WHICH AMTENDLIENTS AT-

ruearrs,  [Revenue Act of 19242, Title IV,
Fort II.]

Execpt o5 othervilc esprecsly providad, the
oamicndments meode by this Port saall be
appliecble only with recpeet fo gifts made In
the calender year 1843, and succeeding calen-
dar years,

§86.12 Specific exemption. In de-
t 3 the amount of net gifts for the
calendar year there may ba deducted, if
the donor was =z citizen or resident of the
United States af the fime the gifts were
made, o specific exemption of $30,100
(340,000 if the calendar year is 1940,
1941, or 1942), less the sum of the
amounts claimed and allowed 2s an ex-
emption in prior calendar years. The
exemption, at the option of the doner,
moy be taken In its entirety in a single
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year, or be spread over a period of years
in such amounts as he sees fit, but after

the limit has been reached no further.

exemption is allowable. In‘determining
the aggregate sum of the net gifts for
the preceding calendar years (see § 86.7),
the total amount of the specific exemp-
tion claimed and allowed for such pre-
ceding years should be deducted, except
that if tax is being computed for the
calendar year 1943 or for any calendar
year thereafter such deduction cannot

exceed $30,000, or if the tax is being com-’

puted for the calendar year 1940, 1941,
or 1942, such dediction cannot exceed
$40,000. The specific exemption is au-
thorized only in the case of a citizen or
resident of the United States. A donor
who was a nonresident not a citizen of
the United States at the time of the gift
or gifts is not entitled to this exemption.

§86.13 Charitable, etc., gifts. In de-
termining the amount of net gifts of.a
given calendar year, in the case of a
donor who was & citizen or resldent of
the United States at the time when the
gifts were made, there may be deducted
the amount of such gifts as were to or for
the use of (a) the United States, any
State, Territory, or any political sub-
division thereof, or the District of Colum-

bia, for exclusively public purposes; or

) any corporation, trust, community
chest, fund, or foundation, organized
and operated exclusively for religious,
charitable, s:ientific, literary, or educa~
tional purposes, including the encoursge-
ment of art and fthe prevention of
cruelty to children or animals, provided
no part of the net earnings of such or-
ganization inures to the benefit of any
private shareholder or individual, and

no substantial part of its activities is-

carrying on propaganda, or otherwise at-
tempting, to influence legislation; or (c)
a fraternal society, order, or association,
operating under the lodge system, pro-
vided such gifts are to be used by such
fraternal society, order, or association
eXclusively for one or more of the pur-
poses enumerated in (b); or (d) any
organization of war veterans or auxiliary
unit or society thereof if such organiza-
tion, auxiliary unit, or society thereof is
organized in the United States or any of

its possessions, and if no part of its nets

earnings inures to the benefit of any
private shareholder or individual. The
special fund for vocational rehabilita-
tion authorized by section 12 of the
World War Veterans’ Act, 1924, referred
to in section 1004, has been discontinued.
See notes, 38 U. S. C. 440, 531-539.

In case the donor was a nonresident
not a citizen of the United States at the
time the gifts were made, the deduction
of the amount of charitable, etc., gifts
is governed by the same rules as those
applying to similar gifts made by citizens
or residents, subject, however, to the two
following exceptions: (1) If the gift be
made to or for the use of a corporation,
such corporation must be one created
or organized under the laws of the United
States or of any State or Territory
thereof; and (2) if made to or for the
use of a trust, or community chest, fund,
or foundation, or a fraternal society, or-
der, or association, operating under the

lodge system, the gift must be for use -

within the United Stdtes exclusively for
religious, charitable, scientific, literary or
educational purposes, including the en-
couragement of art and the prevention
of cruelty to-children or animals.

- The deduction is not limited in the case
of donors who were citizens or residents
to gifts to or for the use of domesfic
corporations, or for use within the
United States when made to a trust, or
community chest, fund, or foundation, or
& fraternal society, order, or association,
operating under the lodge system.

. If money or other property is so given
that the income is, for the duration of
a life or a ferm of years, to be paid to
the donor or other individual, or is to be
used for a purpose not described in sec-

* tion 1004 (a) (2) or (b), and the prop-

erty is then to be devoted exclusively
to some one or more of the uses described
in section 1004 (a) (2) or (b), only the
present worth of the remainder is de-
ductible. To determine the present
worth or value of such remainder (thab
is, its value as of the date of the giff),
the' amount of the money or the value
of the property transferred should .be
multiplied by the appropriate factor in
¢olumn 3 of 'I'able A or B, a part of
§ 86.19. ‘

§ 86.14 Religious, - charitable, scien-~
tific, literary, and educational organiza-
tions. The corporation, or frust, or com-

munity: chest, fund, or foundation to-

which g giff is made must meet three
tests to entitle the -donor to deduct the
amount of the gift: (1) It must be or-
ganized and operated- exclusively for one
or more of the purposes specified in the
statute; (2) it must not by a substantial
part of. its activities carry on propa-
ganda, or otherwise attempt, to influence
Iegislatmn, and (3) no part of its nef
earnings shall inure to the benefit of
private shareholders or individuals.

- The donor is not deprived of the right
to deduct 2n amount equal to the value
of property so transferred by reason of
the fact that private individuals are the
recipients of the benefits which the or-
ganization dispenses. Such right is lost,
however, where any part of the net earn-
ings of the organization inures to the
-‘benefit of a private shareholder or in-
dividual.

§ 86.15 Proof required. In order to
prove the right to this deduction, the
donor must submit such documents or
evidence as may be requested by the
Commissioner.

§86.16 Charitable, elc., gifts, with
power to divert. If a fraternal society,
order, or- association, operating under
the lodge system, is empowered to divert

8 part of the property or fund trans-

ferred by gift to a use or purpose which
would have rendered if, to the extent
that it is subject to such power, not
deductible had it been directly trans-
ferred by the donor for.such use or pur-
pose, deduction will be limited to that
part of the property or fund which is

not subject to the exercise of the power. .

SEeC, 1006. GIFTS MADE IN PROPERTY. -

It the gift 1s made In property, the value

thereof at the date of the gift shall bs con-
sidered the amount of the gift.
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§ 86.17 GQGifts made in properly. A
gift made in property is subject to the
tax in the same manner as o gift of cash,
and the amount of the gift is the value of
the property at the date of the gift,

" §86.18 Situs of property. The stat-
ute imposes & tax upon gifts made by
citizens 'of the United States, residents
or nonresidents thereof, and upon those
made by residents of the United States,
whether or not citizens, irrespective of
whether the property transferred (real
or personal, tangible or intangible) be
situated within or without the United
States. But gifts by nonresidents of the
United States who are not cltizens
thereof (see § 86.4) are subject to tax
only if the property transfefred i, at the
time of the transfer, situated within
the United States.

Real estate, tangible personal property,
and the written evidence of intangible
personal property which is treated as
being the property itself are within the
Unjted States if physically situated
therein. For example, s bond for the
payment of money is not within the
United States unless physically situated
therein. Stock of & domestic corpora-
tion, however, constitutes property with«
in the United States, irrespective of
where the cerfificates thereof are physi«
cally located. (See section 1030 (b) and
§ 86.74.) Intangible personal property
the written evidence of which is not
treated as being the property itself con«
stitutes property within the United
States if consisting of a property right
Issuing from or enforceable agalnst a
resident of the United States or o domes«
tic corporation (public or private), ire
respective of where sach written evi-
dence is physically located.

Paragraph (9) of section 3797 (a) of
the Internal Revenue Code defines the
term “United States,” when used in a
geographical sense, as including only
the States, the Territories of Alaska and
Hawalii, and the District of Columbia.

§86.19 Valuation of property. (a)
General. The statute provides that if
the gift is made in property, the value
thereof at the date of the gift shall bo
considered the amount of the gift. The
value of the property Is the price at
which such property would change
hands between a willing buyer and a
willing seller, neither being under any
compulsion to buy or to sell. The value
of a particular kind of property 1s not
to be determined by a forced sale price.
Such value is to be determined by ascer=
taining as a basis the fair market value
at the time of the gift of each unit of
the property. For example, in the case
of shares of stock or bonds, such unit of
property is a share or o bond, Al rele-
vant facts and elements of value as of
the time of the gift should be considered.

(b) Real estate.” In returning o gift of
real estate, the local assessed value
thereof should not be returned as the
value of the gift unless such value repre«
sents the fair market value of the prop-
erty as of the date of the gift. (Seeo
§86.2¢4 for manner of listing and de-
scribing real estate in returns.)

(¢) Stocks and bonds. The value at
the date of the gift in the case of stocls



pil

FEDERAL REGISTER, Thursday, August 5, 1913

‘and bonds, within the meaning of the
statute, is the fair market value per share
or bond on such date.

In the case of stocks and bonds listed
on g stock exchange, the mean hetween
the highest and lowest quoted selling
prices on the date of the gifit shall be
considered as the fair market value per
share or bond. If there were no sales on
the date of the gift, such value shall be
determined by taking the mean between
the highest and lowest sales on the near-
est date before and the nearest date after

-the date of the gift (both such nearest

dates being within g reasonable period),
and by prorating the difference between
such mean prices to the date of the gift,
and by adding or subtracting, as the case
may be, such prorated portion of the dif-
ference to or from the mean price ob-
taining on such nearest date before the
date of the gift. For example, assume
that sales of stock nearest the date of the
gift (June 15) occurred two days before
(June 13) and three days after (June 18)
and that on such days the mean sale
prices per share wére $10 and $15, respec-
tively. . The price of $12 shall be taken as
representing the fair market value of a
share of such stock as of the date of the
gift. If, however, on June 13 dnd June 18
the mean sale prices per share were $15
and $10, respectively, the price of $13 shall
be taken as representing the fair market
value of g share of such stock as of the
date of the gift. If the security was listed

-on more than one exchange, the records

of-the exchange where the security is
principally dealt in should be employed.

~In valuing listed stocks and bonds the
" donor should observe care to consult ac~

curate records to obtain values as of the
date of the gift.

In the case of stocks and bonds which
~ are not listed upon an exchange, but are

dealt in through brokers, or have a mar-
ket, the fair market value shall be deter-
mined by taking the mean between the
highest and lowest selling prices as of the

_date of the gift; or, if there were no sales

on that date, such value shall be deter-
mined by taking the mean between the
highest and lowest sales on the nearest
date before and the nearest date after
the date of the gift (both such nearest
dates being within a reasonable period),
and by prorating the difference between
such mean prices to the-date of the gift,
and by adding or subtracting, as the case
may be, such prorated portion of the dif-
ference to or from the mean price ob-
taining on such nearest date before the
date of the gift. If quotations are ob-
tained from brokers, or evidence as to
the sale of securities is obtained from the
officers of the issuing companies, the
donor should preserve in his files the let-
ters furnishing such quotations or evi-
dence of sale for inspection when the
return is verified by an investigating
officer. :

If actual sales are not available during
.2 reasonable period beginning before and
ending after the date of the gift, the fair
market value may'be determined by tak-
ing the mean between the bona fide bid
and asked prices on the nearest date be-
fore and the nearest date after the date
of the gift (both such nearest dates being

~

within g reasonable period), and by pro-
rating the difference between such mean
prices to the date of the gift, and by add-
ing or subtracting, as the case may be,
such prorated portion of the difference to
or from the mean price obtaining on such
nearest date before the date of the gift.

If actual sale prices or quoted bona fide
bid and asked prices are available on &
date within a reasonable pericd prior to
the date of the gift, and if no actual sale
prices or bona fide bid and asked prices
are available on a date within a reason-
able period after the date of the gift, or
vice versa, then the mean between such
highest and lowest available sale prices
or bid and asked prices may be taken as
the value.

If actual sales or bona fide bid and
asked prices are not available, then, in
the case of corporate or other bonds, tne
value is to be arrived at by glving consid-
eration to the soundness of the security,
the interest yleld, the date of maturity,
and other relevant factors, and, in the
case of shares of stock, upon the hasls of
the company's net worth, earning power,
dividend-paying capacity, and all other
relevant factors having a bearing upon
the value of the stock. Complete finan-
cial and other data upon which tha donor
bases his valuation should be submitt=d
with the return.

In cases in which it is established that
the value per bond or share of any se-
curity determined on the basis of selling
or bid and asked prices as herein pro-
vided does not reflect the fair market
value thereof, then some reasonable mod-
ification of such basiseor other relevant
facts and elements of value shall ba con-
sidered in determining fair markeb value,

(d) Interest in business. Care should
be taken to arrive at an accurate valua-
tion of any business which the donor
transfers without an adequate and full
consideration In money or money's worth,
whether the interest transferred is that
of a partner or of g proprietor. A fair
appraisal as of the date of the gift should
be made of all the assets of the business,
tangible and intangible, including good
will, and the business should be glven o
net value equal to the amount which a
willing purchaser, whether an individual
or & corporation, would pay therefor to a
willing seller in view of the net value of
the assets of the business and its demon-
strated earning capacity. Special atten-
tion should be given to fixing an adequate
figure for the value of the good will of the
business.

The factors hereinbefore stated rela-
tive to the valuation of other property,
if applicable, will be conslidered in de-
termining the valuation of a proprietary
or partnership interest in the business.
All evidence bearing upon such valuation
should be submitted with the return,
including copies of reports in any case
Jn which examinations of the business
have been made by accountants, engi-
neers, or any technical experts as of or
near the date of the gift,

(e) Notes, sccured and unsccured.
The value of notes, whether secured or
unsecured, will be presumed to be the
amount of unpaid principal, plus accerued
interest to the date of the gift, unless
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the donor establishes a lower value. Un-
lezs returned at face value, plus accruad
interest, it must b2 shovn by satisfac-
tory evidence that the note is worth less
thon the unpaid amount becauss of the
interest rate, or date of maturity, or
other cause, or that the note is uncol-
lectible in part by reason of the insol-
vency of the party or parties Hable, or
for other cause, and that the property,
if any, pledged or mortzaged as security
iIs insufficient to satisfy it.

() Annuities, life estates, remainders
and reversions—(1) Annuities—General.
For valuation of annuities purchasz=d
from life insurance companies or other
companies regularly engaged in issuing
annuity contracts, sze (1) under this szc-
tion. In case the donor creates a trust
under which a spzcified annuity is pay-
able to the dones, the value of such gift
should be determined by using Table A
or Table B, whichever is applicable,
shovmn at the end of this section. If the
annuity Is payable at the end of each
annual period, the factor is obtained
directly from the table. If the annuify
is payable for the life of an individual,
the amount payable annually should be -
multiplied by the figure in column 2 of
Table A opposite the number of years in
column 1 of such table nearest the age
of the individual (as of the date of the
gift) whosze life measures the duration
of the annuity, or if payable for a definite
anumbsr of years the amount payable
annually should be multiplied by .the
figure In column 2 of Table B opposife
the numbear of years in column 1 of such
table.

Ezample (1). The donee ismade the bene-
flclary of an cnnuity of 810,009 payable at
the cnd of annual perfods durinz his Life.
The ago of tha donea at th2 date of the gift
153 40 years and 8 months. By reference to
‘Table A, it 15 found that the figure in column
2 gppaosite 41 years, the number nearest to
the donee’s age, 15 14.85102. The value of the
glft 15, thercfore, 8148,610.29 (310,000 multl-
pied by 14.85102).

Ezample (2). The donor was entitled to
recelvae an annuity of §10,000 a year payable
at the end of annual pzrieds throughout a
term of 20 years; the donor, when 15 years
hava elapzed, makes a gift thereof to his son.
By rcference to Tablz B, 16 1s found that the
flzure in column 2 oppasite 5 years, th2 unex-
pired portion of the 20-year period, Is 445182,
The present viarth of the annulty Is, therefore,
£44,518.20 (810,000 multiplied by 4.45182).

(2) Annuities payable at end of semi-
annual, quarterly, or monthly periods.
If the annuity is payable semiannually,
quarterly, or monthly, the value should
be determined by mulfiplying the aggre-
gate amount to bz pald within a year by
the flcure in column 2 of Table A op-
posite the number of years in column 1
nearest the actual age of the person
whose life measures the annuity, or the
figure in column 2 of Table B opposite
the number of years the annuity is pay-
able, as the case may be, and then multi-
plying the product by 1.01820 for monthly
payments, by 1.01483 for quarterly pay-
ments, or by 1.00230 for semiannual pay-
ments, -

Ezample. If, In esample (1) given ahbove
under (1) Annultizs—General, the annulty is
pagyablo cemiannuczHy, the factor, 14.85102,
chould b2 multiplicd by 1.00330 and the prod-
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uct multiplied by $10,000. The value of the
gift is, therefore, $150,081.44 ($10,000X
14.86102 X 1.60990) . .

(3) Annuities payable at beginning of
annual, semiannual, quarterly, or
monthly periods—() Annuity for life.
If the first payment of an annuity for the
life of an individual is to be paid at once,
the value of the annuity is the sum of the
first payment plus the present worth of a
similar annuity the first payment of
which is not to be made until the end of
the first period.

Ezample. The donee is made the hene-
ficlary for life of an annulity of $50 a month
payable from the income of & trust, subject
to the right reserved by the donor to cause
the annulty to be paid for his own benefit
or for the benefit of another. On the day a
payment Is due, the donor relinquishes his
reserved power. The donee is then 50 years
of age.
product of $60X12X12.47032 (see Table A) X
1,01820, or £7,668.37 [§50 plus ($50X12X
12.47032X1.01820) ].

(i) Annuity for term of years. If the
first payment of an annuity for a definite
number of years is to be paid at once,
the applicable factor is the product of
the factor shown in Table B multiplied
by 1.02154 for monthly payments, by

1,02488 for quarterly payments, by.

102990 for semiannual payments, or by
1.04 for annual payments.

Ezumple. The donee is the beneficiary of
an annuity of $50 a month subject to a re-
served right in the donor to cause the an-
nuity or the cash value thereof to be paid
for his own benefit or for the benefit of an-
other, On the day & payment is due, the
donor relinquishes his power. There are 300
payments to be made covering.a period of 25
years, including the payment due. The value
of the gift is the product of $50X12X16.62208
(factor for 25 years, Table B)x1.22154, or
89,5676.16 ($60X12X15.62208X 1.0215¢).

(4) Actuarial calculations by Bureau.
If in the case of a completed gift an
annuity is to be paid during the life of
an individual and in any event for a
definite number of years, or for more
than-one life, or in any other manner
rendering inapplicable both Table A and
Table B, the case may be stated to the

Commissioner, who will thereupon fur- -

nish the applicable factor. In.making
such calculations when life interests or
remainders upon life interests are in-
volved, use will be made of the Actuaries’
or Combined Experience Table of Mor-
tality, as extended (that being the basis
of Table A), with interest at 4 percent
per annum compounded annually.

(8) Life estales, terms for wyears—
Hypothetical annuity. If the gift con-
sists of the donor’s right for life or for
the life of another person, or for a term
of years, either to receive the ificome
of certain property or to use nonincome-=
producing property, ¢ hypothetical an-
nuity at the rate of 4 percent of the
value of the property should be made the
basis of the calculation. A provision
_ for the payment of income in semian-
nual, quarterly, or monthly installments
does not affect the value to be assigned
to the life interest. ’

(6) Remainders or reversionary in-
terests. If the gift is of a remainder or
reversionary interest subject to an out-
standing life estate, the value of the

The value of the gift is 850 plus the.

gift will be obtained by multiplying the
value of the property at the date of the
gift by the fizure in column 3-of Table

_ A opposite the number of years nearest

to the age of the life tenant. In case
the remginder or reversion is to take ef-
fect at the end of a term of years, Table
B should be used.

Ezample. The donor transferred by gift

property worth $50,000 which he was en-’

titled to receive upon the death of his
brother, to whom the income for life had
been bequeathed. The brother at the date
of the gift was 81 years of age. By refer-

, ence to Table A, it is found that the figure

in column 3 opposite 31 years Is 0.31262.
The value of the gift is, therefore, $15,631
(850,000 0.31262). .

(g) Transfers condilioned upon sur-
vivorship. If A, without retaining s
power to revoke the trust or to change
the beneficial interest, transfers property
in trust whereby B is to receive the in-
come therefrom for life and at his death
the trust is to terminate and the corpus
is to'be returned to A provided A survives
but if A predeceases B the corpus is to
pass to C, A consummates & gift of such
property less the present value of his
right to the corpus should he survive
the life tenant. 'The value of such gift
is to be determined in accordance with
the Actuaries’ or Combined Experience
Table of Mortality, as extended.

A case involving the value of the right
of survivorship (provided the giff is com~
pleted and not-merely proposed or hypo-
thetical) may be submitted to the Com-
missioner, who will furnish the applica-
ble factor, computed in accordance with
recognized actuarial principles.

(h) Tenancies by the entirely. If
either a husband or his wife purchases
propexty and causes the title thereto to
be conveyed to themselves as tenants by
the entirety, or if either causes to bé
created such a tenancy in property al-
ready owned by him-or her, and under
the law of the jurisdiction governing the
rights of the spouses with respect to the
property neither of them may, acting
alone, defeat the right of the survivor
of them to the whole of the property,
the transfer effects a gift from the spouse
owning the property at the time of the
creation of the tenancy or who furnished
the consideration in the purchase of the
property. The value of the gift is the
value of such property less the value of
the right, if any, of the-.donor spouse
to the income or other enjoyment of the
property, or share thereof, during the

joint lives of the spouses, and the value -

of the right of the donor spouse to the
whole. of the property should he or she
be the survivor of them. The value of
each of such rights is to be determined in
accordance with the Actuaries’ or Com-
bined Experience Table of Mortality, as
extended. .

"A’case of this character (provided the
gift is completed and not merely pro-
posed or hypothetical) may be submitted
to the Commissioner, who will, in accord-
ance with recognized actuarial principles,
compute the applicable factor to be used
in determining such value, and will ad-
vise the donor of the factor,

(i) Life insurance and annuily con-
tracts. The value of & life insurance con-
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tract or of a contract for the payment of
an annuity issued by a company regularly
engaged in the selling of contracts of that
character is established through the sale
of the particular contract by the com-
pany, or through the sale by the company
of comparable contracts. As valuation
through sale of comparable contracts is
“not readily ascertaingble when the gift
is of a contract which hes been in force
for some time and on which further pre-
mium paymentsare to be made, the value
may be approximated, unless because of
the unusual nature of the contract such
approximation is not reasonably close to
the full value, by adding to the Inter-
polated terminal reserve at the date of
the gift the proportionate part of the
gross premium last paid before the date of
the gift which cavers the period extending
heyond that date.

The examples given below, so far as re-
lating to life insurance contracts, are of
gifts of such contracts on which thexe are
no accrued dividends or outstanding in-
debtedness.

- Example (1). A donor purchases from &
Iife Insurance company for the benefit of
another a life insurance contract or a cone
tract for the payment of an annulty; the
value of the gift is the cost of the contract,

Ezample (2). An annuitant, having pur-
chased from a [ife insurance company a sin
gle payment annuity contract by the termsy
of which he was entitled to receive paymeonts
of $1,200 annually for the duration of his
Hfe, five years subsequent to such purchase,
and wheh of the age of 50 years, gratuitously
assigns the contract. The value of the pift
is the amount which tho company would
charge for an annuity contract providing for
the payment of $1,200 annually for the 1ife
of a person 50 years of age.

Ezample (3). A donor awning a lifo ing
surance policy on which no further payments
are to be made to the company (e. g, & single
premium policy or pald-up policy) makes a
gift of the contract. The valus of the gift
is the amount which the company wonld
charge for a single premium contract of the
same specified amount on the life of o por-
son of the age of the insured,

+ Ezample (4). A gift 1s made four months
after the last premium due date of an
ordinary life insurance policy issued nine
years and four months prior to the gift
thereof by the insured, who was 36 years
of age at date of issue, The gross annual
premium is $2,811. The computation fol«

lows: <
Terminal reserve at end of tenth
year 914, 601,00
Terminal reserve at end of ninth
year 12, 966.00
Increase. 1, 636,00

One third of such {ncrease (the
gift. having been made four
months following the last pre-

ceding premium due date), is. 645,33
Terminal reserve at end of ninth
year 12, 965. 00
Interpolated terminal reserve at
date of gift 13, 510.33
Two-thirds of gross premium
(82,811) 1,874.00
Value of the glftogacoaaaw- 16,384,33

(i) Other property. Any property not
specifically treated in this section should
be valued in accordance with the rule
laid down under paragraph (a) of this
section.
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TABLE A

{Table, single kife, 4 percent, showing the present worth
of an snnuity, or a Jifs interest, ial;:gd of a reversionary 1 2 3
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Age e end of e the end of tho
year during year of death of .
lifoofa n | a person of speci- Anngity Reedlon
of specified age fied nge | S— 00047 0,000
04, Py ceincy .Eﬁ'h’,?
i . 23133 L0
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[ S —— $14. 7523 F0.3007 | Gmmeenermrmnsnmes g ary
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IR C9578 24247 | e T S Wi L3078
19.15C01 2205
19, 41225 «21491
19. 55301 S00T TABLE B
1961731 20703
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- 19, £5359 £21332
10, 26043 »21653
19,28184 21938 1 ] 3
19. 15065 22384
19.09500 ‘ 22703 Prescpt werthof§ -
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18, 63070 » 24305 feroesiain | sumboref yoors
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S, 45038 +25191
18,32032 | * 25553 N
18.20416 #5138 Annuily Foas-
18.07471 i c R o S £0.45104 10.030R8
7. 24097 7 T 1.E3% L2807
17.80274 L2082 | G 2573 §3875
17.65984 L3 | 4 ey} L5150
17. 51224 2578 4.4%1%2 £21927
7. 35968 | 20383 524014 Raaxits
37.20225 2931 | 7 .02 pyrdsil]
17.03061 »36017 B.73774 o))
16.87176 31552 43 W fink 4
6. 69846 +3192) £ 11653 SFIET
16, 51664 3017 87047 582530
16, 33503 -33327 0.0550 £24057
16. 14437 T L3403 0,02575 LT
1594755 7L v A I T 10.312 LTS
74427 «35593 | emmsmersnnnrasens 1L 11522 P dcend
15. 53421 307 | —— 2 033,03
15.31722 37241 312, 15557 SLIT3
15.09235 33104 SRR 12,6023 £:2573
14.£6102 o] 11— )3 13TH 471582
14.62122 +SNI8 JS—— L eed A5l
. 40571 | 2lcmmenmnemcerranes) 4. (26 e ol d
14. 11860 AR | 2 nen 143111 A21075
13.85713 A7 IR E2R4 AT
13, 58953 PO I I SRR 5200 0120
13.31683 44035 | 2 trecneanes LY reast ol e
03242 A2 | Cheenrrrrnnnssesen 150027 LAy ]
12.75716 LA AN 18,32073 #S42310
12.47032 #48191 16,6203 #0353
12.17919 4RI 1863571 P o}
1183408 « 50406 ) r Redad] o319
1. 58531 51535 -
1, 28325 5257
10,6725 -3%L Stc. 1006. RETUENS, —
. -8 () Requirement. Any individ who
ig;gigg :ﬁ{g within the calendar year 1840 or any calendar
9. 73131 L3725 | year thereafter maokes any transfers by glft
941474 +{0M3 | (except those which under section 1003 are
g -SUE | not to be Included In the total amount of
846412 ‘60 | glfts for such year) shall make a return un-
8 14883 L0812 | der oath in duplicate. The return shall eat
7.83552 <GN7 | forth (1) each gift mode during the calendar
L-3um +8212 | year which under section 1003 is to be in-
6.91298 cqms | cluded In computing net gifts; (2) the de-
8.61301 |- 50719 | ductions claimed and allowable under cection
6'3%15 -K% 1004; (3) tho net gifts for each of the pre-
* B0 zigrr | ceding calendar years; and (4) such further
5.45923 515 | Information as may be required by regula-
5.18402 76215 | tions made pursuant to law.
400 o (b) Time and place for filing. The re-
poi ] *2%% | turn sholl be filed on or before the 15th day
414236 of March following the close of the calendar
3.80358 «8l159 1 year with the collector for the district in
o +224 | which is located the legal residence of the
3. 20088 ‘g3vs | donor, or if he has no legal resldence in the
2.93024 84631 | United States, then (unless the Commissioner
%_::3% . 8’80534;3,1 designates another district) with the cple
5 39705 :8'{:'»50 lector at Baltimore, Marsiond.
s R | 88620 Personsrequired to flle return,
1.63107 -8%:0 | Any individual cltizen or resident of the
L8 +fuil | United States who within the calendar
L.09021 .01051 | year 1943, or within any calendar year
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therezfter, makes a transfer or fransfers
by gift to any one donee of a value or
total value In excess of $3,000 (or re-
gardless of value in the case of a gift of
a future interest in property) must file
a gift tax refurn for such year on Form
709. Any Individual citizen or resident
of the United States who within the cal-
endar year 1940, 1941, or 1942 makes a
transfer or transfers by gift to any one
donee of a value or total value in excess
of $4,000 (or rezardless of value in the
case of a gift in trust or of a future in~
terest in property) must file a gift tax
return for such year on Form 703. A
nonresident not a citizen of the United
States who made such a gift must slso
file a refurn on Form 709 if the subject of

-the gift consisted of proparty situated in

the United States. The retwrn is re-
quired even though bacause of author-
ized deductions (the specific exemption,
in the case of a citizen or resident, and
charitable, public, and similar gifts) no
tax may be payable. Individuals only
are required to file returns as donors,
and not trusts, estates, partnerships, or
corporations.

If the donor dies before filing his re-
turn, the executor of his will or the ad-

ministrator of his estate shall file the ™

return, If the donor becomss legally in-
compztent before filing his retwrn, his
gtggdian or committee shall file the re-

The return shall not be made by an
agent unless by reason of illness, absenca,
or nonresidence, the parson liable for the
return Is unable to make it within the
time prescribed. Mere convenience is nat
sufficlent reason for authorizing an agent
to make the return. I{ by reasomyof-ill-
ness, absence, or nonresidence, a return
is made by an agent, such return must be
ratified by the donor or other person Ha-
ble for its filing within a reasonable time
after such person becomes able to do so;
otherwise the return filed by the agent
will not be considered the refurn required
by the statute. Supplemental data may
be submitted at the time of ratification.
The ratification must be in the form of
an affidavit, filed with the Commissioner,
and must specifically state that the re-
turn made by the agent has | een care-
{ully examined and that the affiant rati-
fies such retwrn as his own. If a return
is signed by an agent, a statement fully
explaining the inability of the donor mus
accompany the return. .

§86.21 Donees and trustees required
to file notice of gifts. An information
return or notice on Form 710 must he
filed by every donee or frustee (except
in the case of an organization receiving
a giit for a public, charitable, etec., pur-
pose as hereinafter ezplained) fo whom
is transferred in any one calendar year -
property by gift for which, as set forth in
§ 86.20, the donor is required fo file a
gift tax return. An organization which
has been held by the Commissioner to
come within the purview of section 1004
(a) (2) of the Internal Revenue Code
or the corresponding provision of the
Revenue Act of 1932 need nof file such
information return if the gift was made
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by & citizen or resident of the United
States. An organization which has been
held by the Commissioner to come within
the purview of section 1004 (b) of the
Internal Revenue Code or the corre-
sponding provision of the Revenue Act
of 1932 need not file such informafion
- return if the gift was made by a nonresi-
dent not a citizen of the United States.
Copies of this form may be obtained
from any United States collector of in-
ternal revenue upon application. When
a gift is made in trust notice thereof
should be filed by either the beneficiary
of the trust or the trustee, but in such
case one notice only is required. If the
donor retains a power over transferred
property, the notice (which is for infor-
mation purposes only) should be filed
even though it is considered that the re-
tention of the power renders the trans-

fer wholly incomplete as a gift within -

the meaning of the statute. The notice

shall be filed in duplicate with the col- |

lector for the district in which the donor
restdes, or with the Commissioner of
Internal Revenue at Washington, D. C.,
on or before the 15th day of March fol-
lowing the close of the calendar year in
which the transfer was made, The no-
tice shall disclose the following informa.-
tion: (1) Name and address of donor,
(2) date of transfer, (3) a general de-
seription of the property transferred,
and (4) the.approximate value thereof
at the date of the transfer. If the donee
dies or becomes legally incompetent, his
executor, administrator, guardian, or
committee, as the case may be, shall file
such notice as would be required of the
donee,

§ 86.22 Time and place of filing return.
Gift tax returns must be filed in dupli-
cate on or before the 15th day of March
following the close of the calendar year
in which gifts were made. The return
shall be filed with the collector of in-
ternal revenue for the district in which
is located the legal residence of the
donor, or, if he has no legal residence in
the United States, then, unless the Com-~
missioner otherwise designates, with the
collector of internal revenue at Balti-
more, Md. When the due date for the
filing of the return falls on a Sunday or
a legal holiday, the due date will be the
day next following which is not a Sunday
or & legal holiday. If placed in the mails,
the return should be posted in ample
time to reach the collector’s office, under
ordinary handling of the mails, on or be-
fore the date on which the return is
required to be filed. If a return is made
and so placed in the mails, properly ad-
dressed, and postage paid, in ample time
to reach the office of the collector on or
before the due date, no penalty will at-
tach should the return not be actually
received by such officer until subsequent
to that date. As to additions to the tax
in the case of failure to file a return
within the period prescribed, see section
3612 (d) (1) and § 86.50. .

Section 3634 provides:

It the fallure to file & return (other than
& return of income tax) or list at the time
prescribed by law™ or by regulation made
under authority of law is due to sickness or
absence, the collector may allow such further

-

time, not exceeding thirty days, for making
or filing the return or list as he deents proper.

No such extension of {ime may be
granted unless the application therefor
is received by the collector prior to the
expiration of the period for which the
extension is requested and authorized.
An extension of time for filing the re-
turn does not in itself operate to extend
the time for the payment of the tax.

§ 86.23. Form of returiz, 'The return
must be made on Form 709, copies of
which will- be supplied by the coilector
upon application. The return must be
filed in duplicate and under oath. If
the return is filed for fhe calendar year
1943, or for any calendar year there-
after, it must set forth every trans-
fer by gift to any one donee during
such calendar year, as to which the
donot is- required to make a return
under § 86.20, which singly or in the
aggregate exceeds $3,000 in value (or
regardless of value in the case of a gift
of a future interest in property). A
return filed for the calendar year 1940,
1941, or 1942 must set forth every trans-

- fer by gift to any one donee during such
calendar year, as to which g return-is,

required under § 86.20, which singly or

“in the aggrezate exceeds $4,000 in value

(or regardless of value in the case of
g gift in trust or of a fufure interest
in property). The return shall also seb
forth the fair market value of all such
gifts not made in money, including gifts
resulting from sales and exchanges of
property made for less than an ade-
quate and full consideration in money
or monéy’s worth (see §86.8), giving
the fair market value of the property
sold or exchanged and that of the con-
sideration received by the donor, both
as of the date of sale or exchange. The
return shall also.contain information

. With respect to transfers which the donor

considers incomplete gifts because of
his retained power over such transferred
property (see §86.3). The deductions
claimed must also be fully set forth.
The instructions printed on the form of
return should be carefully followed. All

. documents and -vouchers used in pre-

paring the return should be retained by
the donor so as to be available for in-
spection by representatives of the Bu-
reau wheneyer required. Certified or
verified copies of all documents required
by the instructions printed on the form,
or any documents which the donor may
desire to submif, should be filed with
the return. :

In addition to the list of gifts made
during the calendar year for which the
return is filed, the return shall set forth
for each of the preceding calendar years
both the amount of, gifts (other than
charitable, public, and similar gifts) and
the amount of specific exemption
claimed and allowed.

The tag, if any, for-the calendar year
for which the return is flled shall be com-~
puted and entered on the return, as pro-
vided by the form. (See § 86.7.)

§ 86.24 Description of property listed
on return. In listing upon the return
the property comprising the gifts made
during the calendar year, the description
thereof should he such that the property
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may be readily identified. Thug, there
should be given for each parcel of real
estate a legal description, its aveo, &
short statement of the character of any
improvements, and if located in a city
the name of street and number. Daz-
scription of bonds should include the
number transferred, principal amount,
name of obligor, date of maturity, rate
of interest, date or dates on which inter-
est is payable, series number where there
is more than one issue, the exchange
upon which listed, or the principal busi-
ness office of the corporation, if unlisted.
Description of stocks should include
number of shares, whether common ox
preferred, and, if preferred, what issue
thereof, par value, quotation at which
-returned, exact name of corporation,
and, if the stock is unlisted, the location
of the principal business office and State
in which incorporated and the date of
incorporation. If a listed cecurity, state
principal exchange upon which sold,
Description of notes should include name
of maker, date on which given, date of
maturity, amount of principal, amount
of principal unpaid, rate of interest and
whether simple or compound, and date
to which interest has been paid. If the
gift of property includes acerued income
thereon to the.date of the gift, the
-amount of such accrued income should
be separately set forth., Description of
land contracts fransferred should in-
clude name of vendee, date of contract,
description of property, sale price, initial
payment, amounts of installment pay- -
ments, unpaid balance of principal, in«
terest rate and date prior to gift to which
interest has been paid. Description of
life insurance policies should show the
name of the insurer and the number of
the policy. A supplemental statement,
Form 938, must be filed for every life in-
surance policy. (See §86.26) In de-
scribing an annuity, the name and ad-
dress of the issuing company should be
given, or if payable out of a trust or other
fund such a description as will fully
identify such trust or fund. If the an-
nuity is payable for & term of years, the
duration of the term and the date on
which it began should be given, and if
payable for the life of any person, the
date of birth of such person should be
stated. Judgments should be described
by giving the title of the cause and the
name of the court in which rendered,
date of judgment, name and address of
judgment debtor, amount of judgment,
rate of interest to which subject, whether
any payments have been made thereon,
and, if so, when and in what amounts,

Sec. 1007, RECORDS AND SPECIAL RECTURNSY.

(a) By donor. Every person liable to any
tax Imposed by this chapter or for the col«
lection thereof, shall keep suich recordsy, ren«
der under oath such statements, make such
returns, and comply with such rules and
regulations, as the Commissioner, with tho
approval of the Secretdry, may from time to
time prescribe.

(b) To determine liability to tax. Whone -
ever in the judgment of the Commigsioner
necessary he may require any porson, by

. notice served upon him, to make a return,

render under oath such statements, or keop
such records, as the Commissioner décms
sufiicient to show whether or not such per-
son is liakle to tax under this chapter.
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. §86.25 4ids'to determination and col-
lection of taz. In assessing and collect-
ing gift taxes, the Commissioner has the
benefit of all existing internal revenue
laws in so far as such laws are appli-
cable. (See section 1028.) The Com-
missioner may require any person to
keep specific records, render under oath
such statements, make such returns, and
comply with such rules and regulations,
as the Commissioner, with the approval
of the Secrétary, may prescribe in order
that he may determine whether such
person is-liable for the tax. In accord-
. ance with this provision, every individ-

ual shall, for the purpose of determin-
© ing the total amount of his gifts, keep-
such permanent books of account or rec-
ords as are necessary to establish the
amount of his total gifts (limited as
provided in section 1003 (b)), together
with the deductions allowable in deter-
mining the amount of his net gifts, and
the other information required to be
shown in g gift tax return. -

§86.26 Supplemental data. In order
that the Commissioner may determine
the correct tax the donor shall furnish
such supplemental data as may be
deemed necessary by the Commissioner.
It is, therefore, the duty of the donor
to furnish upon request copies of all doc-
uments relating to his gift or gifts, ap-
praisal lists of any items included in the
total amount of gifts, copies of balance
sheets, or other financial statements re-
lating to the value of stock constituting
the gift, and any other information ob-
tainable by him that may be found nec-
essary in the defermination of the tax.
(See § 86.19.) For every policy of life
insurance listed on the return, the donor
must procure a statement from the in- _
surance company on Form 938, in ac-
cordance with instructions printed
thereon, and file it with the collector
who receives the return. If specifically
requestéed by the Commissioner, the in-
surance company shall file this statement
direct with the Bureau.

§ 8627 Recognition of atiorneys and
other persons representing tlaxpayers.
For regulations governing the recogni-
tion of attorneys, agents, and other per-
sons representing claimants before the
Treasury Department, reference should
be made to Treasury Department Circu-
lar No. 230, as revised, copies of which,
may be obtained upon application to the
secretary of the Committee on Practice,
Treasury Department, Washington, D.C, -

If an attorney or other person asks a
ruling on a question of law arising in a
specific ecase, the Commissioner will re-
quire satisfactory evidence of the right
to obtain such ruling. The transaction
on which the ruling is sought must be
completed and not merely proposed or
planned. Hypothetical questions cannot
be answered.

SeEc. 1008, PAYMENT OF TAX.

(a) Time of payment. The tax imposed by
this chapter shall be paid by the donor on
or before the 15th day of IMarch following the

. close of the calendar year.

(b) Eztension of time for payment. Abthe
request of the donor, the Commissioner may
extend the time for payment of the amount
determined as the tax by the donor, for a
period not to exczed six months from the

No. 15¢—3

date preseribed for the paymeont of the tox,
In such casp the amount in respoet of which
the cxtenslon i5 grantcd chall bo pald en
or befora the dato of tho cspiration of the
perlod of the cxtenslon,

(c) Voluntary adtanca fayment, A tax
imposed by this chapter, may bo patd, at the
election of the donor, pricr to the data pre-
geribed for its payment, *

(d) Fractional parts of cont, In tha pay-
ment of any tax under this chaptcr o froc-
tlonal part of o cent chall ho disrczarded
unlecs it amounts to one-half cent or more,
in which casa it shall ke Increaced to 1 cent.

(e) Rcceipts. ‘'The collector to whom any
payment of any gift tax 15 made chall, upon
request, grant to the porcon maklng cuch
payment a recelpt therefor.

§86.28 Date of payment. The tax is
required to be paid by the donor on or
before the 15th day of March following
the close of the calendar year in which
the gifts were made, unless an extension
of time for payment thereof has been
granted by the Commissioner. (See
§86.29.)

§86.29 Ezxtension of time for payment
of taz shown on return. If it is shown to
the satisfaction of the Commissicner
that the payment of the amount de-
termined as the tax by the donor, or any
patrt thereof, upon the due date will re-
sult in undue hardship to the donor, the
Commissioner, at the request of the

-donor, may grant an extension of time

for the payment for a perfcd not to ex-
ceed six months. The extenslon will nob
be granted upon a general statement of
hardship. The term “undue hardship”
means more than an inconvenlencs f{o
the donor. It must appear that sub-
stantial financlal loss, for example, due
to the sale of property at a sacrifice price,
will result to the donor from making
payment of the amount at the due date,
If a market exists, the sale of property
at the current market price is not ordi-
narily considered as resulting in undue
hardship. An application for an exten-
sion of time for the payment of such
tax should be made under oath and
must be accompanied or supported by
evidence showing the undue hardship
that would result to the donor if the
extension were refused. A sworn state-
ment of assets and liabilities of the
donor and an itemized statement under
oath showing all receipts and disburse-
ments for each of the three months jm-
mediately preceding the month in which
falls the date prescribed for the pay-
ment of the tax are required and should
accompany the application, The appli-
cation, with the evidence, must be filed
with the collector, who will transmit it
to the Commissioner with his recom-
mendations as to the extension. When
it is recelved by the Commissioner, it
will be examined and, if possible, within
30 days will be denied, granted, or ten-
tatively granted subject to certain con-
ditions of which the donor will be
notified. The Commissioner will not
consider an application for such an ex-
tension unless request therefor is made
to the collector on or before the due
date. If the donor desires to obtain an
additional extension, the request there-
for must be made to the collectér on or
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bzfore the date of the expiration of the
previous extension.

As a condition to the granting of such
an extension, the Commissioner will
usually réquire the donor to furnish a
bond in an amount not exceeding double
the amount for which the extension is
desired, or fo furnish other security
satisfactory to the Commissioner for the
payment of the Habilify on or bafore the
date prezcribed for the payment in the
extension, so that the risk of loss to the
Government will not be more af the end
of the extension period than it was at
the bezinning of the period. If a bond
is required it shall be condifioned upon
the payment of the amount for which
the extension is granted, together with
interest and additional amounts assessed
in connection therewith, in accordance
with the terms of the extension granted,
and shall be executed by a surely com-
pany holding a certificate of authority
from the Szcretary of the Treasury as
an acceptable surety on Federal bonds,
and shall ba subject fo the approval of
the Commissioner. In lieu of such a
bond, the donor may file a bond secured
by the deposit of bonds or notfes of the
United States, any public debt obliza-
tions of the United States, or any bonds,
notes, or other oblizations which are un-
conditionally guaranteed as o both in-
terest and principal by the United States,
equal in their tofal par value o the
amount of such bond. (Sce section 1126
of the Revenue Act of 1926, as amended
by section 7 of the Act of February 4,
1935, 49 Stat, 22,6 U.S.C. 15.)

The amount for which an extension
is granted, with the additions thereto,
shall be pald on or bzfore the expiration
of the period of the extension withouf
the necessity of notice and demand from
the collector. Payment of the amount
for which the estension was granted and
the additions thereto before the expira-
tion of the extension will not relieve the
donor from paying the entire amount
of interest provided for in the extension.

§86.30 Voluntary advance payment.
The gift tax may be paid gt the election
of the donor prior to the date prescribed
{or its payment, that Is, prior fo the 15th
day of March folowing the close of the
calendar year in which the gift or gifts
were made. No discount will be allowed
for payment in advance of the due date.

§86.31 VWhen fractional part of ceni
may be disregarded. In the payment of
tax a fractional part of a cenf shall be
disregarded, unless it amounis to one-
half cent or more, in which case if shall
be increased to 1 cent. A fractional part
of o cent should not be disregarded in
the computation of the tax.

§ 86.32 Receipts for tazes. Upon re-
quest the collector will give a receipt for
tax payments. In the case of payments
made by check or money order, the can-~
celed check or the money order receipt
1s usually a sufficient receipf. In cases of
payments in cash, however, it might be
to the donor’s interest to require the
collector to furnish a receipt.

§ £6.33 Payment by check. Collectors
may oaccept uncertified checls in the
payment of the tax, provided such
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checks are collectible at par—that is, for
the full amount without any deduction
for exchange or other charges. The day
on which the check is received will be
considered the date of payment so far
as the taxpayer is concerned unless the
check is uncollectible.

All expenses incident to the attempt to
collect unhonored checks and their re-
turn through the depositary bank must
be paid by the drawer of the check {o the
bank on which it is drawn. (See section
3971.) If a check has been returned
uncollected by the depositary bank, the
collector should proceed to collect the
tax as though no check had been given,
and the taxpayer will remain liable for
payment of the tax and for all interest,
legal penalties, and additions, if any at-
tach, to the same extent as though such
check had not been tendered. A tax-
payer who tenders a certified check.in
payment of taxes is not released from
his obligation until the check has been
paid. (See section 3656.)

§86.3¢ Donor liable for tax. The
statute provides that the donor shall pay
the tax. If the donor dies before the

tax is paid, his executor or administrator -

shall make payment thereof to the col-
lector., If there is no duly qualified ex-
ccutor or administrator, the heirs, leg-
atees, devisees, and distributees are liable
for and required to pay the tax to the
extent of the value of their inheritance,
bequest, devise, or distributive share of
the donor’s estate. As to the personal
liability of tlie donee, see § 86.35, and
as to that of the executor or administra.

tor, see § £6.70. -

Szc. 1009. LIEN FOR TAX., . -

The tax imposed by this chapter shall be a
lien upon all gifts made during the calendar
year, for ten years from the time the gifts are
made. If the tax is not pald when due, the
donee of any gift shall be personally liable for
such tax to the extent of the value of such
gift. Any part of the property comprised in
the gift sold by the donee to a bona fide
purchaser for an adequate and full considera-
tion in money or money’s worth shall be di-
vested of the lien herein imposed and the
lien, to the extent of the value of such gift,
shall attach to all the property of the donee
(including after-acquired property) except
any part sold to a bona fide purchaser for an
adequate and full consideration in money or
money’'s worth. If the Commissioner is sat=-
isfled that the tax lability has been fully
discharged or provided for, he may, under reg-
ulations preseribed by him with the approval
of the Secretary, issue his certificate, releas-
ing any or all of the property from the lien
herefn imposed. - ¢

§ 86.35 Lien for tax. A lien attaches

upon all gifts made during the calendar-

year for the amount of the tax imposed
upon the gifts made during such .year.
The lien extends for a period of 10 years

from the time the gifts were made, unless

the tax is sooner paid. If the tax is not
paid when due, the donee of any gift be-
comes personally liable for the tax to the
extent of the value of his gift. Any part
of property which was the subject of
& gift, sold by the donee to g bona fide
purchaser for an adequate and full con-
sideration in money or money’s worth, is

divested of the lien, but a like lien to the

extent of the value of such gift attaches
to all the property of the donee, includ~
ing after-acquired property, except any
part sold to & bona fide purchaser for an
adequate and full consideration in money
or money’s worth.

§ 86.36 Release of lien. The statute

. provides that, if the Commissioner is

satisfied that the tax liability has been
fully discharged or provided for, he may
issue his certificate releasing any or all
property from the lien imposed thereon.
The issuance of cértificates releasing
such lien is a matter resting within the
discretion of the Commissioner, and cer-
tificates will be issued only in case there
is actual need therefor, The primary
purpose of such release is not to evidence
payment or satisfaction of the tax but
to permit transfer of property free from
the lien in case it is_necessary to clear
title. Receipts for payment of tax are
issued by the collector. (See § 86.32.)

If the tax liability has been fully dis-
charged, or its discharge provided for
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Sec. 1010, EXAMINATION OF RETURN AND DI=
TERMINATION OF TAX.
" As soon as practicable after the return is
filed the Commissioner shall examine it and
shall determine the correct amount of tho
tax.

§ 86.37 Ezxamination of return and de-
termination of tax by the Commisstoner,

-As soon as practicable after returns are

to the satisfaction of the Commissioner

by the applicant for the release of lien -

filing with the collector a surety bond, a
certificate may then be issued releasing
any or all property from the lien imposed
thereon. The tax will be considered fully
discharged only when the return has
been examined and payment of the tax,
including any deficiency determined to
be due, has been made. If the ftax lia-
bility has not been fully discharged, or
provided for as above stated, no general
release will be granted, but certificdtes
releasing the lien on particular items of
property may be issued by the Commis-
sioner, who may reguire as g prerequisite,
in such amount as he may designate, a
partial payment of the tax, or a surety
bond. As to the character of surety
bonds required, see § 86.29. In lieu of a
“surety bond, the taxpayer- may file a
bond secured by the deposit of bonds or
notes of the United States, any public
debt obligations of the United States, or
any bonds, notes, or other obligations
which are unconditionally guaranteed as
to both interest and principal by the
United States, equal in their total par
value to the amount of such bond. (See
section 1126 of the Revenue Act of 1926,
as amended by section 7 of the Act of
February 4, 1935, 49 Stat. 22, 6 U.S.C. 15.)

The application for a release should be
filed with the Commissioner, should ex-
plain the circumstances that require the
release, and should fully describe the
particular items for which the release
is desired. If the application is made

“prior to the filing of the return for gift

tax, an affidavit may be required show-
ing the value of the property to be re-
leased from:-the lien, the basis for such
valuation, the total amount of gifts made
during the calendar year and the prior
calendar yearS subsequent to the enact-
ment, of the Revenue Act of 1932, the
approximate value of all real estate upon
which the lien has attached, and, in case
the property is to be sold or otherwise
transferred, the name and address of
the purchaser or transferee and the
consideration, if any, paid or-to be pald
by him, ~

filed, they will be examined and the
amount of tax determined under such
procedure as may be prescribed from
time to time by the Commissioner. - (See
section 1012 and § 86.39.)

Sec. 1011, DEFINITION OF DEFICIENCY.

As used in this chapter in respect of tho
tax imposed by this chapter the term “de-
ficiency” means—

(1) The amount by which the tax Imposed
by this chapter exceeds the amount shown
as the tax by the donor upon his return; bub
the amount so shown on the return shall flrst
be increased by the amounts previously as-
sessed (or collected without assessment) as
a deficlency, and decreased by the amounts
previously abated, refunded, or otherwiso re«
paid in respect of such tax; or

(2) If no amount is shown as the tax by
the donor upon his return, or if no rotuin is
made by the donor, then the amcunt by
wkich the tax exceeds the amounts provi«
ously assessed (or collected without assess«
ment) as & deficlency; but such amounts pro-
viously assessed, or collected without assesge
ment, shall first be decreased by the amounts
previously abated, refunded, or othorwise re-
pald in respect of such tax.

§ 86.38 Deficiency defined. Section
1011, by its definition of the word ‘‘de-
ficiency,” provides a term which will
apply to any amount of tax determined
to be due in excess of the amount: of tax
reported by the donor upon his return;
or in excess of the amount reported by
the donor after adjustment made for
prior assessments, abatements, credits,
refunds, or collections without assess-
ment. In defining the term “deficliency”
section 1011 recognizes two classes of
cases—one, where the taxpayer makes &
return showing some tax liability; the

. other, where the taxpayer makes a.re=

turn showing no tax liability, or where
the taxpayer fails to make a return.
Additional tax shown on any so-called
“amended return” is o deficiency within
the meaning of the statute.

When & donor’s taxability is consid-
ered for the first time, the deficiency is
the excess of the amount determined to
be the correct amount of tax over the
amount shown as the tax by the donor
on his return, or, if no tax was reported
by the donor, the .deficiency is the
amount determined to be the correct
amount of tax. Subsequent information
sometimes discloses that the amount
previously determined to be the correct-
amount of ‘tax is less than the correct
amount, and that a redetermination of
the tax is necessary. In such a case, the
deficiency on redetermination is the ex-
cess of the amount determined to be the
correct amount of tax over the sum of
the amount of tax reported by the donor
and the deficiency assessed in connec-
tion with the previous determination,.
If it is a case where no tax was raported
by the donor, the deficiency is the excess
of the amount determined to be the
correct amount of tax over the nmount
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of deficiency assessed in connection with
the oprevious determination. If the
previous determination resulted in a
credit or refund to the taxpayer, the

_ deficiency upon the second determina-
tion is the excess of the amount de-
fermined to be the correct amount of
tax over the amount of tax reported by
the donor decreased by the amount of
the credit or refund.

-

Sec. 1012. ASSESSMENT AND COLLECTION OF
DEFICIENCIES. [As originally enacted.]

(a8) (1) Petition to Board of Tax Appeals.
If the Commissioner determines that there
is a deficlency in respect- of the tax imposed
by this chapter, the Commissioner is au-
thorized to send notice of such deficiency to
the donor by registered mail. Within 90 days
after such notice is mailed (not counting
Sunday or a legal holiday in the District of
Columbia as the ninetieth day), the donor
may file a petition with the Board of Tax

- Appeals for a redetermination of the de-
ficiency. No assessment of a deficlency in
respect of the tax imposed by this chapter and
no distraint or proceeding in court for its
collection shall be made, begun, or prosecuted
until such notice has heen mailed to the
donor, nor until the expiration of such 90-day
period, nor, if a petition has been filed with
the Board, until the decision of the Board

“has become final. Notwithstanding the pro-

visions of section 3653 (a) the making of
such assessment or the beginning of such
procesding or distraint during the time such
prohibition is in force may be enjoined by a
proceeding in the proper court.

(2) Cross references. For exceptions to
the restrictions imposed by this subsection
see— :

Subsection (d) of this section, relating to
waivers by the donor;

* » Subsaction (f) of this section, relating to

notifications of mathematical errors appear-
ing upon the face of the return;

Section 1013, relating to jeopardy assess-
ments;

Section 1015, relating to bankruptcy and

receiverships; and

Section 1145, relating to assessment or col-
lection of the amount of the deficiency deter-
mined by the Board pending court review.

(b) Collection of deficiency found by board.

" If the donor files a petition with the Eoard,
the entire amount redetermined as the de-
ficiency by the decision of the Board which
has become final shall be assessed and shall
be paid upon notice and demand from the
collecter. No part of the amount determined
as a deficiency by the Commissioner but dis-
allowed as such by the decision of the Board
which has become final shall be assessed or
be collected by distraint or by proceeding
In court with or without assessment.

(c) Failure to file petition. If the donor
,dozs not file a petition with the Board within
the time preseribed in subsection (a) the
deficiency, notice of which has been mafled
to the donor, shall be assessed, and shall be
paid upon notice and demand from the
collector.

(d) Waiver of Vrestﬁctions. The donor )

shall at any time have the right, by 2 signed
notice in writing filed with the Commis-
sioner, to waive the-restrictions provided in
subsecticn (a) on the assessment and col-
lection of the whole or any part of the
deficiency.

(e) Increase. of de, after notice
mailed. The Board shall have jurisdiction
to redetermine the correct amount of the
deficiency even if the .amount so redeter-
mined is greater than the amount of the
deficiency, notice of which has been mailed
to the donor, and to determine whether any
additional amount or addition to the tax
should be assessed, if claim therefor is ase

eerted by the Commicssloncr at or hefore the
hearing or o rehearlng,

(£) Further deflcicney lotters rostricted,
If the Commissloner hes malled to the donor
notice of a deficlency a3 provided in cubcce-
-tion (a) of this cection, and the donor files
a petition with the Board within the timo
prezcribed in such subceetion, the Commic-
sioner shall have no right to determine any
additional deficlency in rcopoet of the came
calendar year, except in the caco of fraud,
and except as provided in subccetion (o)
of this section, relating to aczcrtion of greater
deficlencies before the Bzard, or In cection
1013 (c), relating to the making of jcopardy
assessments, X the donor i3 notified that,
on account of o mathematical error appear-
ing upon the foce of the roturn, an amount
of tax in exces3 of that chown upzn the
return is due, and that an a~eccment of the
tax has been or vAll be made on the bacls of
what would have bcen tho correct amount
of tax but for the mathcmatical error, tuch
notice shall not ba concldered (for the pur-
poses of this subscetion, or of subsietion (a)
of this section, prohibitiny actccment and
collcction until notlee of defielency has been
mailed, or of sectlon 1027 (¢), prohibiting
credits or refunds after potition to the Eoard
of Tax Appeals) o5 o notlce of a deficlency,
and the donor shall have no right to file
a petition with the Eoard baced on gsuch
notlice, nor ghall such accezzment or collec-
tion be prohtbited by the provisions of cub-
sectlon (a) of this cection.

(g) Jurisdiction oter other calendar years.
The Board in rcdctermining o deficlency In
respect of any calendar year chall constder
such fncts with relation to the taxes for
other calendar years o5 may be necescary
correctly to redetermine the amount of such
deficlency, but in co doing chall have no
jurisdiction to determine twhether or not
the tax for any other calendar year has hzen
overpaid or underpald.

() Final dceisfons of Board. For the pur-
poses of this chapter the date on which a
decislon of the Eoard bceomes final chall
be determined according to the provisions of
section 1140.

< (1) Ezxtension of time for payment of de-
ficiencies, Whera 1t 15 chown to the caticfac-
tion of the Commicsioner that the payment of
a deflclency upon the date preccribed for the
payment thereof will result in undue hard-
ship to the donor the Commlicsioner, under
regulations preseribed by the Commicsioner,
with the approval of the Secretary (escept
where the deficlency i5 due to nczligence, to
_intentional disregard of rules and rejula-
tions, or to fraud with intent to ovade taz),
may grant an extension for the payment cf
such deficlency or any part thercof for a
perlod not in excess of eighteen months, and,
in exceptlional cacses, for o further period not
In excess of twelve months, If an extension
is granted, the Commicsioner may require
the donor to furnich a band in cuch amount,
not exceeding double the amount of the de-
ficlency, and with such surctics, as the Com-
missioner deems necessary, conditioned upon
the payment of the deficlency In accordanca
with the terms of the extension,

(§) Address for notice of deficieney. In tho
absence of notice to the Commicslonor under
section 1026 (a) of the existenco of o fiducl-
ary relationship, notice of o defdclency in
respect of a tax impozed by this chapter, if
mafled to the donor at his last knovmn ad-
dress, shall bs sufiiclent for the purposcs of
this chapter even if such donor i5 deceaced,
pr is under a lczal dizability.

Sec. 456. PCniop ¥oR YILING DPETITION EX-
TENDED IN CERTAUY cAst3, [Rovenue Act of
1842, enacted Octobeor 21, 1842.)

(a) Perlod extended. Ecctlion 1012 (g) (1)
(relating to peried of filing potition with
Board of Tax Appeals) {5 amended by incert-
ing at the end thercof the following now
sentenca: “If the notico is addrecced to o
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donor cutslde the States of the Unlon and
tha District of Columbla, the periad specified
in this parcgreph ciiall be en2 hundred and
fifty days in leu of ninety dags.”

(b) Effectirc date. Thz amzndment made
by this czetion choll be applicable with re-

cct to notices of deficlency mailed after the
date of the enactment of this Act.

Sec. §74. CHANGE oF I7AME 0F Boirnnp oF Tax
Arrzars, [Rovonue Act of 1942, enacted Qe
tober 21, 1942.] -

(3) The Tax Court of the United States.
Effcctive on the day after the date of enact-
ment of this Act, coction 1100 (relating to
ctatus of Board of Tax Appzals) Is amended
by incerting at the end thereof the following
new contence: “The Board shall b2 known 23
The Tax Court of the Unlted States and thz
membars thoreof chall be known as the pre-
slding judge and the fudzes of The Tax Court
of the United States.”

(by Fowers, tenure, ete., unchangzd. The
juricdietion, powers, and duties of The Tax
Csurt of the Unlted States, its divislons and
1t3 ofizers and employecs, and thsir appoint-
ment, includieg the designation of its officers,
and the immunities, tenure of office, powears,
dutles, rizhts, and privilegzs of the presiding
judge and judges of Thz Tax Court of thz
Unlted States shall b2 the sama a5 by existing
law provided in the caze of thz Board of Tax
Appeals. The Commizsioner shall continuz2
to ba reprecented by the came counsel in the
came manner kefore the Court as ke has
heretofore beer represented in proczedings
befora the Board of Tax Appaals and the fex-
payer chall continu2 to be reprezznted in ac-
cordance with rules of practice prezcribed by
the Court. No qualified p2rson sazll be de-
nied admlicslon to practice before such Court
becausa of his fatlura to be a member of
any profession or calling. .

(c) Rcferences. All references in any stat-
ute (except this cection), or in any rulz, regu-
Iation, or order, to th2 “Biard of Tax Appeals”
or to the “Board” when uszd in th2 sense
of “Brard of Tax Appz2als”, or to the “mem-
bar”, “members”, or “chairman”™ thereof shall
b2 consldered to be moade to The Tax Court
of the Unlted States, the judge, judges, and
presiding judge thereof, respectively.

88639 Assessment of deficieney. I
the Commissioner determines that there
is a deficlency in respzct of the tax he
is authorized to notify the donor of the
deflciency by rezistered mail. In the
absence of notice to the Commissioner
under section 1026 (2) of the existence
of a fiduclary relationship, the Commis-
sloner is authorizzd to mail the notice of
g deficlency to the donor at his last
known address, and such notice is suffi-
clent even If the donor is deceased or is
under a lezal disability. Within 90 days
after the notice of deficiency is mailed
(or within 150 days after the notice of de-
ficlency is mailed in case such nofice is
maliled after October 21, 1242, addreszed
to a donor ouiside the States of the
Union and the District of Columbial, a
petition may be filed with The Tax Court
of the United States (formerly known as
the Board of Tax Appzals) for a rede-
termination of the deficiency. In de-
termining such prescribed period, Sun-
day or a legal holiday in the District of
Columbia is not to be counted as the last
doy thereof. Except as stated in para-
graphs (2), (b), (c), (d), and (e) of this
section, no assessment of deficiency in
respect of the fax shall be made until
such notice has been mailed to the donor,
nor until the espiration of the peried
prescribed for the filinz of a petition
with The Tax Court, nor, if a pstition
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has been filed; until the decision of The
Tax Court has become final. As to the
date on which a decision of The TaxX
Court becomes fingl, see sections 1140 and
1142,

(a) The donor may, at any time, by &
signed notice in writing filed with the
Commissioner, waive the restrictions on
the assessment of the whole or any part
of the deficiency. The notice must in all

cases be filed with the Commissioner.’

The filing of such notice with ThHe Tax
Court does not constitute filing with the
Commissioner iwithin the meaning of the
statute. After such waiver has been
acted upon by the Commissioner and the
assessment has been made in accordance
with its terms, the waiver cannot be
withdrawn. After a waiver of the re-
strictions on the assessment of the de-
ficiency has been filed, there will be as-
sessed at the same time as the assess-
ment made in accordance with the terms
of the waiver interest upon the tax so
assessed at the rate of 6 percent per an-
num from the due date of the tax to the
thirtieth day after the filing of such
weiver or to the date the deficiency is
assessed, whichever is the earlier. (See
section 1021 and § 86.53.) .

(b) If a donor is notified of an addi-
tional amount of tax due on account
of a mathematical error appearing upon
the face of his return, such notice is not
a notice of deficiency prescribed by sec-
tion 1012 (a) and the donor has no
right to file a petition with The Tax
Court upon the basis of such notice, nor
4s the assessment of such additional tax
prohibited by the provisions of section
1012 (a).

(c) If the Commissioner believes that

the assessment or collection of a de-
ficiency will be jeopardized by delay,
such deficiency shall be assessed imme-
diately as provided in section 1013, (See
§ 86.43.)

(d) Upon the adjudication of bank-
ruptcy of a donor in any bankruptey
proceeding or the appointment of a re-
ceiver for -a donor in any receivership
proceedings hefore any court of the
United States or of any State or Terri-
tory or of the District of Columbia, any
deficiency determined by the Commis-
sioner in respect of the tax shall be as-
sessed immediately irrespective of the
provisions of section 1012 (a) if such
deficiency has not been assessed in ac-

cordance with the law prior to the

adjudication of bankruptcy or the ap-

pointment of the receiver. (See section
. 1015 and § 86.45.)

(e) If The Tax Court renders a deci-
sion and determines that there is a de-
ficiency, and, iff the donor duly files g
petition for review of the decision by a
Circuit Court of Appeals (or the United
States Court: of Appeals for the Disfrict
of Columbia), the filing of the petition
will not operate-as a stay of the assess-
ment of any portion of the deficiency
determined by The Tax Court, unless
the doner -has filed a bond with The
Tax Court as provided in section 1145,
If, in such a case, the necessary bond
has not been filed by the donor, the
amount determined by The Tax Courf
8s g deficiency will be assessed imme-
diately after the filing of such petition.

If the Commissioner files g petition for
review and the donor has not filed a pe-
tition, for review within three months
after the decision of The Tax Court is
rendered, the amount determined by The
'Tax Court as a deficiency will be assessed
immediately after the expiration of the

3-month period. If the Commissioner
files a petition for review, and a similar
petition is filed by the donor, but the
bond required by section 1145 has not
been filed with The Tax Court, the de-
ficiency will be assessed immediately
after the filing of the petition for review
by the donor.

If no petition is filed with The Tax
Court within the period prescribed, the
Commissioner shall assess the amount
determined by him as the deficiency and
of which he has notified the donor by
registered mail. In such case, the Com-
missioner will not be precluded from de-
termining a further deficiency and
notifying the donor thereof by regis-
tered mail. In case a petition is filed
with The Tax Court, the entire amount
redetermined as the deficiency by the
decision of 'The Tax Court which has be-
come final shall be assessed by the Com-
missioner., If the Commissioner mails to
the donor notice of a”deficiency and the
donor files a petition with The Tax Court
within the period prescribed, the Com-
missioner is barred from determining
any additional deficiency for the same
taxable year excepf in the case of fraud
and except as provided in section 1012(e),
relating to the assertion of greater defi-
ciencies before The Tax Court, or

- in. section 1013, relating to jeopardy
assessments. (See § 86.43.)

§ 8640 Waiver by dono? of restric-
tions on Assessment. If the donor ac-
quiesces in any proposed, tentative, or
final determination of the-whole or any

part of the deficiency, the donor has the’

right by a signed notice in wntmg filed
with the Commissioner to waive the re-
strictions on the assessment and collec-
tion of such whole or part of the defi-
ciency under the provisions of section
1012(d). A form of notice of such waiver
for filing with the Commissioner will be
supplied the donor upon notice of any
proposed, tentative, or final determina-
tion of a deficiency. Filing of the notice
of waiver will expedite assessment and
stop the accrual of interest on the amount

*assessed until after notice and demand .

by the collector. As to interest on defi-
ciencies, see section 1021 and § 86.53.

§ 86.41 Colleclion of deficiency. If a
deficiency as redetermined by a decision
of The Tax Court which has become
final is assessed, or the donor has not
filed g petition with The Tax Court and
the deficiency as determined by the
Commissioner has been assessed, or the
restrictions upon the assessment and col-
lection of the whole or any part of the
deficiency provided- in subsecfion (a)
of section 1012 have been waived and an

~ assessment made in accordance with
such waiver, the amount so assessed shall
be paid upon notice and demand from
the collector. As to deficiencies corming
within the provisions of sections 1013,
1015, and 1145, relating to jeopardy as-
sessments, bankrupfcies and receiver-

~

‘ment of deficiencies.

FEDERAL REGISTER, Thursday, August 5, 1943

ships, and defliciencies determined by
The Tax Court pending court review, see
§§ 86.43, 86.45, and 86.39 (e). As to In-
terest on deficiencies, see section 1021
and § 86.53.

§ 86.42 Extension of time for pay-
If it is shown to
the satisfaction of the Commissioner
that the payment of a deficiency upon
the date prescribed for payment thereof
would result in undue hardship to the
donor, the Commissioner may grant an
extension of time for the payment of the
deficiency or any part thereof for a pe-
riod of time not in excess of 18 months
and in exceptional cases for & further
period not in excess of 12 months,. The
extension will not be granted upon a
general statement of hardship. The
term “undue hardship” means more than
an inconvenience to the donor. It must

appear that substantial flnanciel loss,

for example, due to the sale of property
at a sacrifice price, will result to the
donor from making payment of the de-
ficiency at the date prescribed for pay-
ment. If s market exists, the sale of
property at the current market price is
not ordinarily considered as resulting in
undue hardship. The statute provides
that no extension will be granted where
the deficiency is due to negligence or
intentional disregard of rules and regti-
%atxons or to fraud with intent to evade
ax.

An application for an extension of time
for the payment of the deflciency should
be made under oath and must be accom-
panied or supported by evidence showing
the undue haxrdship that would result to
the donor if the extension were refused,
A sworn statement of assets and liabili«

-ties of the donor and an itemized state-

ment under oath showing all recei)%ts and
disbursements for each of the’ three
months immediately preceding tho
month in which falls the date preseribed
for the payment of the deficiency are re«
quired and should accompany the appli«
cation. The application, with the evi«
dence, must be filed with the collector,
who will transmit it to the Commissioner
with his recommendation as to the ex«
tension. When it is received by the Com-
missioner, it will be examined and, if
possible, within 30 days will be denled,
granted, or tentatively granted subject
to certain conditions of which the donox
will be notified. The Commissioner will
not consider an application for an ex-
tension of time for the payment of o
deficiency unless request therefor s
made to the collector on or before the
date prescribed for payment thereof, as
shown by the notice and demand from
the collector. If the donor desires to
obtain an additional extension, the re«
quest therefor must be made to the cole
lector on or before the date of the expira-
tion of the previous extension.

As a condition to the granting of such
an extension, the Commissioner will usu-
ally require the donor to furnish a bond
in an amount not exceeding double the
amount of the deficiency, or to furnish
other security satisfactory to the Com=
missioner for the payment of the liabil«
ity on or before the date prescrihed for
the payment in the extension, so that the

I
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risk of loss to the Government will not
be more at the end of the extension pe-
riod than it was at the beginning of the
period. If a bond is required it shall be
conditioned upon the payment of the
deficiency, interest, and additional
amounts assessed in connection there-
with in accordance with the terms of the
extension granted, and shall be executed
by a surety company holding a certificate
of authority from the Secretary of the
Treasury as an acceptable surety on Fed-~
eral bonds, and shall be subject to the
approval of the Commissioner. In lieu
of such a bond, the donor may file 8 bond
secured by the deposit of bonds or notes
of the United States, any public debt
obligations of the United States, or any
bonds, notes, or other obligations which
are uncondifionally guaranteed as to
both interest and principal by the United
States, equal in their total par value to
the amount of such bond. (See section
1126 of the Revenue Act of 1926, as
amended by section 7 of the Act of Feb-
ruary 4, 1935, 49 Stat. 22, 6 US.C. 15.)

The amount for which an extension is
eranted, with the additions thereto, shall
be paid on or before the expiration of the
period of the extension without the
necessity of notice and demand from the
collector. Payment of the amount for
which the extension was granted and the
additions thereto before the expiration
of the extension will not relieve the donor
from paying the entire amount of inter-
est provided for in the extension.

Sec. 1013, JEOTARDY ASSESSMENTS.

(a) Authority for making. If the Com-
missioner believes that the assessment or col-
lection of a deficiency will be jeopardized by
-delay, he shall immediately assess such de=
ficlency (together with all interest, additional
amounts, or additions to the tax provided
for by law) and notice and demand shall be
made by the collector for the payment
thereof.

(b) Deficiency letters. If the jeopardy as-
sessment is made before any notice in respect
of the tax to. which the jeopardy assessment
relates has been mailed under section 1012
(a), then the Commissioner shall mail a
notice under such subsection within €0 days
after the making of the assessment.

(c) Amount assessable before decision of
Board. The jeopardy assessment may be
made in respect of a deficiency greater or
less than that notice of which has been
mailed to the donor, despite the provisions of
section 1012 (f) prohibiting the determi-
nation of additional deficiencles, and whether
or not the donor has theretofore filed a peti-
tion with the Board of Tax Appeals. The
Commissioner may, at any time before the
decision of the Board is rendered, abate such
assessment, or any unpaid portion thereof, to
the extent that he believes the assessment
to be excessive in amount. The Commis-
sloner shall notify the Board of the amount
of such assessment, or abatement, if the petl-
tion is filed with the Board before the making
of the assessment or is subsequently filed,
‘and the Board shall have jurisdiction to rede-
termine the entire amount of the deficlency
and of all amounts ed at the same time
in connection therewith.

(d) Amount assessable after decision of
Board. If the jeopardy assessment is made
after the decision of the Board Is rendered
such assessment may be made only in respect
of the deficiency determined by the "Board
in its decision.

(e) Ezpiration of right to assess. A jeop-
ardy assessment may not be made after the

decision “of the Board has become final or

after the donor has 1led g potition for review
of the decislon of the Board.

(f) Bond to stay collcction. YWhen o jcop-
ardy asseszment has been mode the donor,
within 10 days aftcr notics and demand from
the collector for the payment of the amount
of the assessment, may obtaln a stay of ¢ol-
lection of the whole or any part of tho
amount of the assezsment by filing with tho
collector o bond in such amount, not cxcced-
ing double the amount o5 to which the stay
is desired, and with such suretles, as the ¢ol-
Tector deems necessary, conditioncd upsn the
payment of £0 much of the amount, tho ¢3l-
lection of which i5 staycd by tho bond, 63 1
not abated by a decicion of the Board which
has become final, togcther with interes
thereon as provided in cection 1022 or 1023
(b) (4). If any portion of the jcopardy as-
sessment Is abated by the Commlicsioner ba-
fore the declision of the Board Is readcred,
the bond shall, at the request of the tax-
payer, be proportionately reduced.

(g) Samec—Further conditions. I the
bond is given before the donor hos filed his
petition with the Board under cection 1012
(a), the bond shall contaln a further condi-
tion that if o petition 15 not filed within the
period provided In such cubcectton, then the
amount the collection of whalch {5 stayed by
the bond will be pald on notlce and demand
at any tlme after the explration of such
perlod, together with intercst thereon at the
rate of 6 per centum per annum from the
date of the jeopardy notico and demand to
the date of notice and demand under this
subsection.

(h) Walver of stay. Upon the filing of tha
bond the collection of £o much of the amount
assessed bs 15 covered by tho bond chall ba
stayed. The donor shall have the right to
walve such stay ot any time in respect of the
whole or any part of the amosunt covercd by
the bond, and if a3 o result of such walver
any part of the amount cavercd by tho hond
is paid, then the bond chall, ot the request
of the donor, be proportionately reduced. If
the Board determines that the amount as-
sessed i greater than the amount which

.should have been acsested, then when the

decislon of the Board 15 rondered the bond
shall, at the request of the donor, ba pro-
portionately reduced.

(1) Collection of unpaid amounts. Woen
the petition has been fled with the Board
and when the amount which chould havo
heen assessed has been determined by a decl-
slon of the Board which has become final, then
any unpald portion, the collection of which
has been stayed by the bond, chall ba ¢ol-
lected a5 part of the tax upon notlco and de-
mand from the collcctor, and any remalning
portion of the ascessment chall bo abated. It
the amount already collected cxceeds the
amount determined as tho amount whica
should have been accesced, such excezs chall
be credited or refunded as provided in £oc-
tion 1027, without the filing of claim there-
for. If the amountdetermined as the amount
which should havo been accerced 5 greater
than the amount actually eccescod, then the
difference shall be aszccced and chall b col-
lected o5 part.of the tax upon nctice and
demand from the collector.

§ 86.43 Jeopardy assessments, If the
Commissioner helieves that the assess-
ment or collection of a deficlency will be
jeopardizedoby delay, he is required to
assess such deficiency immediately, to-
gether with the interest and other addi-
tional amounts provided by law. I a
deflciency is assessed on account of jeop-
ardy after the decision of ‘The Tax Court
of the United States (formerly knovm as
the Board of Tax Appeals) is rendered,
the jeopardy assessment may be made
only with respect to the deficlency de-
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termined by The Tax Court. The Com-
misstoner is prohibited from making g
Jeopardy acsessment after a decision of
The Tax Court has become final (see sec-
tion 1140) or after the donor has filed a
petition for review of the decision of The
Tax Court.

If notice of a deficiency was mailed
to the donor (see section 1012 (2) and
§86.39) before it was discovered that
delay would jeopardize the assessment
or collection of the tax, a jeopardy as-
sessment may be made in an amount
greater or less than that included in the
deficiency notice. On the other hand if
the assessment on account of jeopardy
was made without mailing the notice re~
quired by section 1012 (a), the Commis-
sloner must within 60 days after the
making of the dsszssment send the donor
notice of the deficiency by rezistered
mail. The donor may file a petition
with The Tax Court for a redetermina-
tion of the amount of the deficiency
within 80 days after such nofice is
mailed (or within 150 days affer mailing
in case such notice is mailed after Oc-
tober 21, 1942, addreszed fo a donor ouf-
slde the States of the Union and the
District of Columbia), and in determin-
ing such prescribed period Sunday or
a legal holiday in the District of Colum-
bia is not to be counted as the last day
thereof. If the petition of the donor
is filed with The Tax Court, either be-
fore or after the making of the jeopardy
assezsment, the Commissioner is re-
quired to notify The Tax Courb of such
assessment, and The Tax Court has
jurisdiction to redetermine the amount
of the deficlency tozether with all other
amounts assessed at the same time in
connection therewith. If the jeopardy
assessment is made, the Commissioner
may, at any time before the decision of
The Tax Court {s rendered, abate the
assezssment or any unpzaid portion
thereof, to the extent that he believes
it to be excessive in amount. (See sz2c-
tion 1613 (c).)

-After a jeopardy assessment has bzen
made, the st showing such assessment
vill be immediately fransmitted to the
collector. Upon receipt of the list con-
talning the assessment, the collector is
required to send notice and demand to
the donor for the amount of the jeopardy
assessment. Rezardless of whether the
donor has filed a petition with The Tax
Court, he is required to make payment of
the amount of such assessment within 10
days after the sending of notice and de-
mand by the collector, unless before the
expiration of such 10-day period he files
with the collector 2 bond of the char-
acter hereinafter prescribed. The bond
must be in such amount, not exceeding
double the amount for which the stay is
desired, as the collector deems necessary
and must be executed by sureties safis-
factory to the collector. In lieu of 2
surety bond, the taxpayer may file a
bond secured by the deposit of bonds or
notes of the Unitzd States, any public
debt oblications of the Unifed States, or
any bonds, notes, or other obligations
which are unconditionally guaranteed as
to both interest and principal by the
United States, equal in their fofal par
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value to the amount of such bond. (See
section 1126 of the Revenue Act of 1926,
as amended by section 7 of the Act of
February 4, 1935, 49 Stat. 22, 6 U.8.C. 15.)
The bond must be condltxoned upon the
payment of so much of the amount, the
collection of which is to be stayed by the
bond, as is not abated-by a decision of
The Tax Court which has become final,
together with the interest on such
amount as may accrue under section
1022 and section 1023 (b) (4). If the
bond is given before the donor has filed
his petition with The Tax Court, it must
contain a further condition that if a pe-
tition is not filed before the expiration
of the period provided for the filing of
such petition, the amount stayed by the
bond will be paid upon notice and de-
mand at any time after the expiration
of such period, together with interest
thereon at the rate of 6 percent per an-

num from the date of the jeopardy no-
tice and demand to the date of the

notice and demand made after the ex-

piration of such period. If a petition is
not flled with The Tax Court within the
perfod prescribed for the filing of such
petition, the collector will be so advised,
and, if collection of the deficiency has
been stayed by the filing of a bond within
10 days after the date of Jeopardy notice
and demand, he should then give ndtice
and make demand for payment of the
amount assessed plus interest. Any bond

filed after the expiration of 10 days from -

the date of the jeopardy notice and de~
mand i$ hot such a bond as is contem-
plated by section 1013 .(£), although the
collector may in his discrefion accept

the bond and stay collection of the de-'

ficiency., If the Commissioner believes
that the amount of the jeopardy assess-
ment is excessive and abates a portion
thereof before the decision of The Tax
Court is rendered, the amount of the
bond will be proportionately reduced at
the request of the donor.

Upon the filing of a bond of the char-
acter described within 10 days after the

date of notice and demand for payment
of the amount assessed, the <ollection of

s0 much thereof as is covered by the
bond will be stayed. 'The donor may at
any time waive the stay of collection of
the whole or any part of the amount
covered by the bond. If as a result of

such waiver any~part of the amount

covered by the bond is paid;then the
bond will at the request of the donor be
proportionately reduced.

After The Tax Court has rendered its
decision and such decision has become
final, the collector will be notified of the
action taken, The collector will then
send notice and demand for the unpaid
portion of the amount determined by
The Tax Court, the collection of which
has been stayed by the bond. The col-
lector is required to include in the notice
and demand for the unpaid portion,
interest at the rate of 6 percent per an-
num from the date of the jeopardy notice
and demand to the date of the notice
and demand referred to in this para-

graph. If the amount of the Jeopa.rdy‘

assessment is less than the amount de-
termined by The Tax Court, the differ-
ence, together with interest as provided

N
v

in section 1021, will be assessed, and
collected as part of the tax upon notice
and demand from the collector. If the
amount included in the notice and de-
mand made aiter the decision of The
Tax Court is not paid within 10 days
after such-notice and demand, there
shall be collected, as part of the tax,
interest as provided in section 1023.
(See § 86.55) If the amount of the
jeopardy assessment is in excess of the
amount determined by The Tax Court,
the unpaid portion of such excess will
be gbated. If any part of the excess
amount has been paid, it will be cred-

- ited or refunded to the donor as pro-

vided in section 1027,
86.63.)

As to bankruptcy and rece1versh1p
cases, see sections 1015 and 1023 (b) (5)
and §§ 86.45 and 86.55.

Sec. 1014. CLAINS IN ABATEMENT,

No claim in gbatement shall be filed in
respect of any assessment in respect of any
tax imposed by this chapter.

§86.4¢ Claims in abatement. Sec-
tion 1014 prohibits the filing of claims

(See §§. 86.60-

-~ for abatement by donors in respect of

any assessment of gift tax imposed by
the Internal Revenue Code. This pro-
vision does not prohibit the filing of
claims in abatement by collectors.
also § 86.62.)

Sec. 1015, BANKRUPYCY AND RECEIVERSHIPS.

(a) Immediate assessment. Upon the ad-
Judication of bankruptcy of any donor in any
bankruptey proceeding or the appointment
of a receiver for any donor in any receiver-
ship proceeding before any court of the
United States or of any State or Territory
or of the District of Columbia, any deficiency
(together with all interest, additional
amounts, or additions to the tax provided
for by-law) determined by the Commissioner
in respect of a tax imposed by this chapter
upon such donor shall, despite the restrie-
tions imposed by section 1012 (a) upon
assessments be immediately assessed if such
deficiency has not theretofore heen assessed

in accordance with law. Claims for the de-.

ficiency and such interest, additional
amounts and additions to the tax may be
presented, for adjudication in accordance with
law, to the court before which the bank-
ruptey or receivership proceeding is pend-
ing, despite the péndency of proceedings for
the redetermination of the deficiency in pur-
suance of a petition to the Board; but no
petition for any such redetermination shall
be filed with the Board after the adjudica-
tion of bankruptcy or the appointment ‘of
the receiver: .

(b) Unpaid clafms. Any portion of the
claim allowed in- such bankruptcy or re-
ceivership proceeding which is unpald shall
be paid by the donor upon notice and de-
mand from:the collector after the termina-
tion of such proceeding, and may be collected
by distraint or proceeding In court within
six years after termination of such proceed-
ing. Extensions of time for such payment
may be had in the 'same mdnner dand sub-=
Ject to the same provisions and limitations
as arg provided in sections 1012 (1), 1020 (b),
and 1023 (b) (8) in the case of a deficlency

" in a tax imposed by this chapter.

§86.45 Bankruptcy and receivership
proceedings. During a bankrupfcy pro-
ceeding, or an equity receivership pro-
*ceeding in 'either a Federal or a State
court, the assets of the donor are in
general under the confrol of the court

ES

(See .
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in which such proceeding Is pending,
and the collection of taxes cannot be
made by distraining upon such agsets,
However, any assets which under appli«
cable provisions of law are not undef the
control of the court may be subject to
distraint.

As used in these regulations the term
“pankruptey proceeding” includes pro-
ceedings under Chapters I to VII of the
Bankruptey Act, as amended, or under
section 75 (11 USC. 203), or Chapters
XI to XIO, of such Act, as amended;
and the fterm “adjudication of bank-
ruptey” -includes an adjudication in a
proceeding under Chapters I to VII, as
amended, and the filing of a petition

“under sectxon 75 or Chapters XI to XIII

with a court of competent jurisdiction.
The clerk of a court of bankruptcy is
required to mail to the Commissioner of
Internal Revenue & certified copy of
every order of adjudication forthwith
upon the entry thereof. In every such
case, the court of bankruptey is required
tuv mail or cause to be mailed a copy of
the notice of the first meeting of cred-
itors to the Commissioner of Internal
Revenue and to the collector of internal
revenue for the district in which the
court located. (See section 58 (e) of
the Bankruptey Act, 11 U.S.C. 94 (e).)
Collectors should, prompfly after no-
tice of outstanding liability against &
donor in any bankrutey or receivership
proceeding, and in any event within the
time limited by the appropridte provi-
sions of the Bankruptcy Act, as amended,
and the orders of the court in which
such proceeding is pending, file claim
covering such liability in the court in
which such proceeding is pending, Such
claim should be filed whether the unpaid
taxes involved have been assessed or not,
except in cases where the departmental
instructions direct otherwise; for ex«
ample, where the payment of the taxes
is secured by a suffcient bond., Such
claim should cover the amount repre-
sented by the assessment, plus interest
at the rate of 6 percent per annum for
the period from the date of filing claim
by the collector to the date of terminas
tion of the bankruptey or receivership
proceeding or to the date of payment

. if payment is made in full prior fo such

termination. At the same fime clalm
is filed 'with the bankruptcy or receiver«
ship court, the collector will send notice
and demand for payment to the donor
together with a c¢opy of stich claim.
Under section 3466 of the Revised
Statutes (31 U.S.C. 191) and section 3467
of the Revised Statutes, as amended by
section 518 of the Revenue Act of 1934
(31 U.S.C. 192), and section 64 of the
Bankruptey Act as amended (11 US.C,
104), taxes are entitled to the priority
over other claims therein stated and the
trustee, receiver, debtor in possession,
or other person designated as in control
of the assets of the debtor by the court
in whicl bankruptey or receivership pyo-
ceeding is pending, may be held persons
ally liable for failure on his part to
protect the priority of the Government
respecting taxes of which he has rotice,
Bankruptey courts have jurisdiction
under the Bankruptcy Act, as amended,



FEDERAL REGISTER, Thursday, duqust 5, 1943 10577

to determine all disputes regarding the
amount and validity of taxes of -2 bank-
rupt or of a debtor in g proceeding under
the Bankruptcy Act, as amended. A
. bankruptcy or receivership proceeding

for the donor does not discharge any -

portion of a claim of the United States
for-taxes except to the extent which may

be provided in g plan or arrangement .

duly effectuated in a bankruptey pro-
ceeding; and any portion of a claim of

. the United States for taxes which has
heen allowed by the court in which the
bankruptey or receivership proceeding
is pending and which remains unsatis-
fied affer the termination of the bank-
ruptey or receivership proceeding shall
be collected, with interest as provided in
section 1023 (b) (5). -

§86.46 Immediate assessments in
bankruptcy and recefvership cases. If
.the Commissioner has determined that
a deficiency is due in respect of gift tax
and the donor has filed a petition with
The Tax Court of the -United States
(formery known- as the Board of Tax
Appeals) prior to the adjudication of
bankruptcy or the appointment of a re-
.ceiver, the trustee, receiver, debtor in
possession, or other person designated
as in control of the assets of the debtor
by the court in which the bankruptey or
receivership proceeding is pending, may
prosecute the donor’s appeal before The
Tax Court as to that particular determi-
nation. No petition shall be filed with
The Tax Court for a redetermination of
the deficiency after the adjudication of
bankruptey or the appointment of a
Teceiver.

Claim for the amount of a deficiency,
even though pending before The Tax
Court for consideration, may be filed
with the court in which the bankruptcy
or receivership proceeding is pending
without awaiting final decision of The
Tax Court. In case of final decision of
The Tax Court before the termination of
the bankruptcy, debtor, or receivership
proceeding, a copy of The Tax Court de-
cision may be filed by the Commissioner
with the court in which such proceed-
ing is pending,

While the Commissioner is required

by section 1015 to make immediate-

assessment of any deficiency, such as-
sessment is not made as a jeopardy as-
sessment within the meaning of section
1013 and consequently the provisions of
that section do not apply to any assess-
ment made under section 1015. There-
fore, the notice of the deficiency pro-
. vided for in section 1013 (b) will not be
mailed. Although such nofice will not
be issued, nevertheless a letter will be
sent to the donor, or to the trustee, re-
ceiver, debtor in possession, or other per-
son designated by the court. in which
the bankruptcy or receivership proceed-
ing is pending as in control of the assets
of the debtor, notifying him in detail
how the deficiency was computed, that
he may furnish evidence showing where-
in the deficiency is incorrect, and that
upon request he will be granted a hear-
ing with respect to such deficiency. If
after such evidence is submitted and
hearing held any adjustment appears
necessary in the deficiency, appropriate

action will be taken. A copy of the
notification letter will be attached to the
assessment list as the collector's anuthor-
ity for filing claim in any bankruptey or
receivership proceeding.

If any portion of the claim allowed by
the court in a bankruptey or receivership
proceeding remains unpaid after the
termination of such proceeding, the col-
lector will send notice and demand for
payment thereof to the donor. Such
unpaid portion with interest as provided
in section 1023 (b) (5) may be collected
irom the donor by distraint or praceed-
ing in court within six years after the
termination of the bankruptey, debtor,
or receivership proceeding. Extensions
of time for the payment of such unpaid
amount may he granted in the same
manner and subject to the same pro-
_visions and lmitations as provided in

sections 1012 (1), 1020 (b), and 1023

(b) (3). (See §86.42.)

This section deals only with immedi-
ate assessments provided for in section
1015 and the procedure in connection
with such assessments.

Sec. 1016. PERIOD OF LIMUITATION TR0 ASe
SESSMENT AND COLLECTION,

(o) General rulé, Exccpt as provided in
subsection (b), the amount of taxes imposcd
by thls chapter chall be acsecsed within threa
Fears after the return was filed, and no pro-
ceeding In court without aczezcment for the
collectlon ot such taxes chall be bezun after
the expiration of three yoars after the return
was filed.

(b) Ezceptions—

(1) False return or no return., In the coca
of o folse or froudulent return with intent
to evade tax or of a faflurc to filc o return
the tax may be acsesced, or & procceding in
court for the collection of guch tax may bo
begun without asccosment, at any time,

(2) Collection after asccssment. Yhere
the assessmient of any tax impoced by this
chapter has been made within the statutory
pericd of lmitatlon properly applicablo
thereto, such tax may ba collected by dic-
traint or by o proceeding in court, but only it
begun (1) within slx yoars after tho accecse
ment of the tax, or (2) priocr to the expira<
tion of any perlod for collection egrced upon
in writing by the Comml=ioner and tho
donor.

§ 8647 Period of limitation upon
assessment of tax. ‘The amount of the
tax must be assessed within three years
after the return was filed. Exceptions
to this perlod of limitation are o3
follows:

(1) In case of a false or fraudulent re-
turn with intent to evade tax, the tax
may be assessed at any time after such
false or fraudulent return is filed.

(2) In the event the donor fails to
file & return, the amount of tax due may
be assessed at any time after the date
prescribed for filing the return. See
section 1017 and §86.49 for provisions
relating to the suspension-of the running
of the statute of limitations on the mak-
ing of assessments,

With respect to the period of limita-
tion for assessing the amount of the
liability of a transferee of property of o
donor, or for assessing the amcunt of the
liability of a fiduciary under section 3467
of the Revised Stotutes, as amended by
section 518 of the Revenue Act of 1834
;3816 5U.S.(':. 192), see section 1025 and

.08,

§ 8648 Perlod of limitation voon col-
lection of tax. A proceading in court
without aszezsment for the collection of
the taxt must be bezun within three years
after the refurn was filed, except that if
the donor files a false or fraudulent re-
turn with intent to evade tax or fails to
file a refurn, a proceeding in court for
the collection of the tax may be bezun at
any time.

In any case in which the tax has been
assezsed within the statutory period of
limitation properly applicable thereto,
& proceeding in court or distraint for the
collection of such tax may b2 begun
within six years affer the assessment
thereof, or prior to the expiration of any
period for collection agreed upon in writ-
ing by the Commissioner and the donor.
In determining the running of the stat-

. ute of limitations in respect of distraint,

the distraint shall bz considered to have
been bezun, in the case of parsonal prop-
erty, on the date on which the levy upon
such property is made, or, in the case of
real property, on the date on which no-
tice of the time and place of sale is given
to the person whose property it is pro-
posed to sell.

See section 1017 and § 86.49 for provi-
slons relating to the suspension of the
running of the statute of limitations on:
the bezinning of distraint or a proceed-
ing in court for collection of the tax.

Sze. 1017. SUSFDNSION Of EUNNING OF
ETATUTE.

The running of the statute of limitations
provided in cection 1016 on the making of
acceccments and the bezinning of distraint or
o proceeding in court for collection, In re-
cpect of any deficlency, shall (after the majl-
ing of a notice undzr szction 1012 (a)) ke
suspended for the period during which the
Commi=sfoner {5 prohibited from makiny ths

ccezufent oF beginning distraint or o pro-
ceeding in court (and in any event, if a pro-
ceeding in respect of the deficlzncy Is placed
on the docet of the Eoard, until the decislon
cf the Board becomes final), and for €0 days
thereafter.

88649 Suspension of running of
statute of limitations. If a notice of a
deficiency has been mailed to the donor
under the provisions of section 1012 ()
(see & 86.39); then the runninz of the
statute of limitations on assessment, on
the bezinning of distraint after asssss-
ment, or on the beginning of a proceed-
ing in court after assessment or without
asseszsment, in respact of any deficiency,
shall be suspended for the pericd during
which the Commissioner is prohibifed
from malking the assessment or from
beginning distraint or a proceeding in
court (and in any event, if a proceeding
in respect of the deficiency is placed on
the docket of The Tax Courf of the
United States (formerly kmown as the
Board of Tax Appzals), until the deci-
slon of The Tax Court becomes final),
and for 60 days thereafter.

8ce. 1018. ApoITIon TO THE TAX I CaST
C? DILINQULIT DRETULRIN.

For eddition to the tax in case of fatlure
fo make and file 2 return required by this
chopter within the timz preccrived by law
or preceribed by tha Commissioner in pur-
suance of the law, s2e s2ction 3512 (d) (1).

Sre. 8612, RCTURNS EXECUTED Y COLILIIS~
EIONER 62 COLLICTOZ.
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(d) Additions to tax—(1) Failure to file
return., In case of any failure to make and
file & return or list within the time pre-
scribed by law, or prescribed by the Com-
missioner or the collector in pursuance of
Iaw, the Commissioner shall add to the tax
26 per centum of its amount, except that
when a return is filed after such time and
it 18 shown that the fallure to file it was -
due to & reasonable cause and not to willful
neglect, no such addition shall be made to
the tax: Provided, That in the case of a
faflure to make and file a return required
by law, within the time prescribed by law
or prescribed by the Commissioner in pur-
suance of law, if.the last date so prescribed
for filing the return is after August 30, 1935,
then there shall be added to the tax, in lieu
of such 25 per centum: 5 per centum if the
failure is for not more than 30 days, with
an additional 5 per centum for each ad-
ditional 30 days or fraction thereof during
which failure continues, not to exceed 25
per centum in the aggregate.

(2) Fraud., In case a false or fraudulent
return or list is willfuily made, the Commis-
sfoner shall add to the tax 60 per centum
of its amount. - -

(3) Cross reference.

For additions to tax in the case of in-
come tax, see sections 201 and 293, and
in the case of a deficiency in -gift taz, see
section 10197 :

(e) Collection of additions to taxr. The
amount added to any tax under paragraphs
(1)’ and (2) of subsection (d) shall be col-
lected at the same time and in. the sameé
manner and as a part of the tax unless -
the tax has been pald before the discovery
of the neglect, Talsity, or fraud, in which
cace the amount so added shall be collected
in the same manner as the tax.

* . L] -® * *

§ 86.50 * Addition to the tax-for failure
to file return. For failure to file the re-
turn reguired by the Internal Revenue
Code within the time prescribed or
within an extension of time granted by
the collector, unless it is filed after such
time and the failure is shown to have
been due to a reasonable cause and nof
to willful °neglect, 5 percent of the
amotnt of ‘the tax will be added thereto _
if the failure is for 30 days or less,
with an additional 5 percent for each
additional 30 days.or fraction thereof
during which failure continues, not to
exceed 25 percent in the aggregate.

Two classes of delinquents are subject
to this addition to the tax: -

aa) Those who do not file returns,
an

(b) Those who file tardy returns and
are unable to show ressonable cause for
the delay. -

A donor who files g tardy return and
wishes to avoid the addition to the tax
must make an affirmative showing of-all
facts alleged as a reasonable cause for
failure to file the return on time in the
form of an affidavit or affidavits which
should be attached to the return. If affi-
davits are furnished with the return or
upon the collector’s demand, the collec-
tor, unless otherwise directed by the
Commissioner, will forward the affidavits
with the return, and, if the Commis-
sioner determines that the delinquency
was due to a reasonable.cause and not
to willful neglect, the addition to the tax
will not be assessed. If the donor exer-
cised ordinary business care and pru-
dence and was nevertheless unable to
file the return in the prescribed time,

-

then the delay is due to reasonable
cause.

If the addition to the tax for delin-
gquency in filing -the return has been
added, the amount so added shall be

collected in the same manner as the tax

except that the interest provisions of
section 1021 (see § 86.53) shall not apply
to such additional amount. (Bub see
§ 86.55 as to interest accruing after is-
suance of notice and demand.)

_ For addition to.the tax in case of
fraud, see sections-1019 (b) and 3612 (d)
and § 86.51.

SEC. 1019, ADDITIONS TO THE TAX IN CASE OF
DEFICIENCY.

(a) Negligence.
ficlency is due to negligence, or intentional
disregard of rules and regulations but with-
out intent to defraud, 5 per centum of the
total amount of the deficiency (in addition
to such deficiency) shall be assessed, col-
lected, and paid in the same manner as
if it were a deficlency, except that the pro-
visions of section 1021, relating to interest
on deficiencies, shall not be applicable.

(b) Fraud. If any part of any deficiency
is due to fraud with intent to evade tax, then
60 per centum of the total amount of the
deficiency (in addition to such deficiency)
shall be so assessed, collected, and paid, in
lieu of the 50 per centumi addition to the
tax provided in section 3612 °(d) (2).

" §86.51 .Additions to the tax in case of
deficiency. If any part of any deficiency
is due to negligence, or intentional dis-
regard of rules and regulations but with-
out intent to defraud, 5 percent-of the
total amount of the deficiency shall be
added to the deficiency, and shall be
assessed, collected, and paid in the same
manner as the deficiency. <

JIf any part of the deficiency is due
to fraud with intent to evade tax, 50 per-
cent of the total amount of the defi-
ciency, in addition to the deficiency,

If any part of any de-:

shall be assessed, collected, and paid in -

the same manner as the deficiency. The
50 percent addition to the tax provided
Dby. section 1019 (b) is-in lieu of the 50
percent addition provided in secfion
3612 (@) (2).

The interest provisions of section 1021
«(see § 86.53) shall not apply to.the addi-
tions to the tax described in this section.

(But see §-86.55.as to interest accruing
after issuance of notice and demand.)

For penalties other than additions to
the tax for willful attempts to evade or
defeat the tax, see section 1024 and
§86.56.

SEC. 1020. INTEREST ON EXTENDED PAYMENTS,

(a) Taz-shown on return. If the time for
payment of the amount determined as the

-tax by the donor is extended under the au-

thority of section 1008 (b), there shall be

collected as a part of such amount, inter- .

est thereon at the rate of 6 per centum per
annum from the date when such payment
should have been made if no extension had
been granted, until the expiration of the
pericd of the extension. .

(b) Deficiency.” In case an extension for
the payment of a deficiency is granted, as
provided in: section 1012 (i), there shall be
collected, as a part of the tax, interest on
the part of the deficlency the time for pay-
ment of which-is so extended, at the rate of
6 per centum per annum for the period of
the extension, and no other interest shail be
collected on such part of the deficiency for
such,_ perlod. . R

-
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§86.52 Interest on extended pay-
ments. In case an extension of time hag
been granted for paying any portion of
the tax shown by the donor upon his xe-
turn, the statute requires the imposition
of interest upon the amount, the time for
payment of which has been extended, at
the rate of 6 percent per annum from
the date upon which such payment
should have been made (the 15th day of
March following the close of the calen-
dar year) to the expiration of the period,
of the extension, .

If an extension of time for paying the
deficiency, or any portion thereof, has
been granted, section 1020 (b) requires
the imposition of interest upon the
amount, the time for payment of which
has been extended, at the rate of 6 per«’
cent per annum for the périod of the
extension, i. e., from the date prescribed
for the payment (10 days after the date
of the notice and demand) to the expira-
tion of the perjod of the extenslon.

For provisions relating to interest in
case the amount, the time for payment
of which has been extended, is not paid
on or before the expiration of the period
of the extension granted, see § 86,55,

Ezample. A deficlency in tax amounting
to #500 was determined and assecsment
‘thereof made on the 16th day of July, tho
due date of the tax being March 16 preceding.
The amount of the assessment In this
instance is $500, plus interest thorcon at €
percent per annum from and including
March 16 to and including July 16, amounting
to 810.03, computed upon the basls of 366
days to the year (or 366 days in o leap yeox),
or a total assessment of §510.03, which thera=
upon becomes the amount.of the defielency.
The date of the noticé and dommnd by tho
collector for payment was August 1 following
the sssessment. Within 10 days thereafter
$255.02 was pald and-request was mado for
an extension of time for paying the balanco
of the deficlency (§265.01), and an extonsion
from August 11 to and including February 11
was granted for the payment thereof. This
amount bears interest at 6 percent por annum
for the period of the extonston, amounting
to $7.71. The remaining Mability is, thore~
fore, $262.72. ’

Sec. 1021, INTEREST ON DEFICICNCILS.

Interest upon the amount determined ng
a deficlency shall be assessed at the samo
time as the deficiency, shall be paid upon
notice and demand from the collector, and
shall be collected as & part of the tax, at tho
rate of 6 per centum per annum from the due
date of the tax to the date tho deficlency
is assessed, or, in the case of a waiver under
section 1012 (d), to the thirtieth day after tho
filing of such walver or to the date tho do«
ficlency is assessed whichever s the earlier.

§ 86.53 Interest on defleiencles. The
statute provides that the deficlency ¢hall
bear interest at the rate of 6 percent per
annum from the due date of the tax (the
15th day of Maxrch following the close
of the calendar year) to the date the de-
ficlency is assessed, except in the case of
‘a waiver of the.restrictions against the
assessment and collection of the de-
ficiency, and that such interest shall be
assessed at the same time ag the de-
ficieney and shall be collected as part of
the tax. The deficlency in respect to
which the restrictions against the assesg«
ment and collection are waived under the
provisions of section 1012 (d) bears in-
terest at the rate of 6 percent per ane
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num from the due date of the tax to
_the thirtieth day after the filing of such
waiver or to the date the deficiency is
assessed, whichever is the earlier. The

. term “deficiency” as used in this section
includes any tax resulting from the cor-
rection of a mathematical error appear-~
ing upon the face of a return. (See
§§ 86.38 and 86.39 (h).)

For provisions relating to interest
upon the deficiency in case an extension
of time for payment is granted, see
888652 and- 86.55. For provisions
relating to interest in case of a jeopardy
assessment, see § 86.54.

See. 1022. INTEREST ON JEOPARDY ASSCSS-
QTENTS.

-In the case-of the amount collected under
section 1013 (f) there shall be collected at
the same time as such amount, and as a
part of the-tax, interest at the rate of 6
Pper centum per annum upon such amount
from the date of the jecpardy notice and
demand to the date of notice and demand

.under section 1013 (i), or, in the case of
the amount collected in exzcess of the
amount of the jeopardy assessment, interest
as provided in section 1021.

§$86.54 Interest on jeopardy assess-
“snents. In case g stay of the collection
of a jeopardy assessment of a deficiency
-{ax (together with interest and any

-other amount assessed and collectible-

as a part thereof) is obtained in accord-
ance with the provisions of section 1013
() (see §86.43), and a petition for a
redetermination of the deficiency is filed
with The Tax Court of the United States
(formerly known as the Board of Tax
Appeals), interest accrues on the unpaid
portion of any such amount determined
by a decision of The Tax Court which
becomes final, at <the rate of 6 percent
per snnum from the date of the notice
and demand from the collector following
. the jeopardy assessment to the date of
the notice and demand by the collector
subsequent to the final action taken on
the petition filed with The Tax Court.
Jf the amount determined-by The Tax
Court as the amount which should have
been assessed is greater than the amount
actually assessed, the difference bears
interest-at the rate of 6 percent per an-
num from the due date of the tax until
the assessment of such difference. If the
collection of the Jeopardy assessment is
stayed, and no pefition is filed with The
. ‘Tax Couri for a redetermination of the
deficiency, interest accrues upon the de-
ficiency so assessed at the rate of 6 per-
cent per gnnum from the date of the
jeopardy notice and demand to the date
of the notice and demand made by the
collector after the expiration of the pe-
riod prescribed for the filing of the
petition,
Sec. 1023. Annmons TO THE TAX IN CASE OF
NONPAYLIENT. -
() Taz shown on return—(1) Payment
- not exlended. Where the amount determined
by the donor as the tax fmposed by this
- chapter, or any part of such amount, is not
paid on the due date of the tax, there chall

~ - be collected as a part of the tax, Interest

upon such unpaid amount at the rate of

6 per centum per annum from the due date
until it'is paid. :

(2) Payment ertended. Where an exten-

- sion of time for payment of the amount so

.determined as the tax by the doncr has been

granted, and the amount the time for pay-

No. 154~——=2

ment of which has been extended, and the
interest thereon determined under coction
1020 (a), is not pald in full prior to the cxpl-
ration of the pericd of the c3tencion, then, in
Heu of the intercst provided for in paragraph
(1) of this subsection, interect at the rate
of 6 per centum per annum chall be collected
on such unpaid amount from the date of the
expiration of the pericd of the extenclon
until it s patd.

(b) Dejiciency—(1) Payment not ez~
tended. Where a deflelency, or any intcrect
asscssed in connettion thercwith under cec-
tion 1021, or any eddition to the tax pro-
vided for in cectlion 3612 (d), is not pald In
ful: within 10 dags from the date of notice
add demand from the collector, there chall
be collected as part of the tax, Interect upon
the unpaid amount at the rate of 6 per
centum per annum from the date of cuch
notice and demand until it i3 patd.

(2) Filing of jeopardy bond, If a bond i3
filed, ns provided in coction 1013, the provi-
sions of paragraph (1) of this cubcection
shall not apply to the amount covercd by
the bond.

(8) Payment extended. If the part of the
deficlency the time for payment of which 13
extended- ns provided In cectlon 1012 (§) is
not pald in accordance with the terms cf the
extenslon, there ghall he colleéteq, o5 o part
of the tax, Intercst on such unpald amount at
the rate of 6 per centum per annum for the
period from the time fixed by the terms of
the extenslon for its payment untll it i3 patd,
and no other interest chall ba collceted on
such unpald amount for cuch perlod.

(4) Jeopardy ascessment—payment staged
by boand. If the acmount included in the
notice and demand from the collector under
section 1013 (f) is not pald in full within
10 days after such notles ard demand, then
thera shall bz collected, a5 part of the tax,
interest upon the unpald amosunt at the
rate of 8 per centum por annum from tho
date of such notlce and demapd until it
is paid.

(5) Interest in cace of banlruplcy and re-
ceiverships. If the unpald portion of the
claim allowed in o bankruptcy or recelver-
chip proceeding, as provided in ceetion 1015,
is not pald in full within 10 doys from thoe
date of notice and demand from the collee-
tor, then there chall bo collceted as a part
of such amount intercst upon the unpald
portion thereof at the rate of 6 por centum
per annum from the date of such motice
and demand until payment.

§86.55 Interest on delinquent tazes.
If any portion of the tax shown on the
donor's return is not paid on or before
the due date (the 15th day of March fol-
lbwing the close of the calendar year)
and no extension of time for payment
thereof has been granted, such unpaid
portion bears interest from the due date
until payment is recelved by the collec-
tor at the rate of 6 percent per annum.

If any portion of a deficiency assexced,
together with interest and any other

-amount assessed and collectible as a
‘part thereof, Is not paid within 10 days

from the date of the notice and demand
issued by the collector (except o defi-
ciency with respect to which a jeopardy
assessment is made and collection is
stayed by the filing of bond), and no
extension of time for payment thereof
has been granted, such unpaid amount
bears interest from the date of the notice
and demand until payment is received
by the collector at the rate of 6 percent
per annum.

If an extension of time has bezen
granted for paying any portion of the
tax shown on the donor's return (sge
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§ 8629) or for any portion of 2 de-
flclency (see §£6.42) and the amount
due is not paid in full prior to the ex-
piration of the extension, the total
unpaid amount (tax and interest for the
perlod of the extension) bears interest
from the expiration of the extension
until payment is received by the collector
at the rate of 6 percent per annum.

If a deficiency as determinad by a de-
cision of The Tax Court of the Unifed
States (formerly known as the Board of
Tax Appeals) which has become final is
in the amount of a jeopardy assessment,
collection of which was stayed by the
filing of a bond and such amount is not
pald in full within 10 days after the
notice and demand issued subsequent to
such final decislon, interest accrues on
the unpaid amount for which such notice
and demand was made, from the date of
the notice and demand until it is paid
at the rate of 6 percent par annum.

If, in the case of bankruptey, debfor’s
rellef procezding, or a2 receivership for
any donor, any portion of the claim fora
deficlency (including interest and any
other amount assesszd and collectible as
a part thereof) presented for adjudica-
tion in accordance with law is unpaid,
the unpaid portion of the claim, if not
pald in full within 10 days from notice
and demand from the collector, bears
Interest from the date of such notice and
demand until paid at the rate of 6 per-
cent par annum.

Bre. 1024, PemALTIES.

{3) Any porson required under this chap-
ter to pay any tox, or required by 1atw or regu-
1ations mode under authority thereof tomake
a retwrn, kecp any records, or supply any
information, for the purposes of the com-
putation, ocsessment, or collectlon of any
tax impozed by this chapter, who willfully
fafls to pay cuch tax, make such refurn, keep
cuch records, or supply such information, at
the time or times required by law or, regu-
lations, chall, in cddition to other panaltiss
provided by law, be gullty of a misdemeanor
and, upsn conviction thereof, be fined not
more than $10009, or impri—oned for not
more than one year, or both, tozether with
the costs of prosecution.

(b) Any percon who willfully attempts in
any manner to eveda or defeat any tax im-
pazed by this chapter or the payment thereof,
chell, in addition to other penalties provided
by law, be gullty of o felony and, on canvic-
tion thereof, be fined not more than 310,000,
or impriconed for not more than five years, or
both, tozether with the costs of prosecution.

88656 Penaltics. Two kinds of pen-
alties are provided for delinguency with
respact to duties impased-by the statute:

(1) Criminal penalties, and

(2) Penalties of a certain percentage
of the tax, to be added to and conected
in the same manner as the fax.

In any case where moge than one pen-
alty is provided, the Government may
assert any one or more thereof.

Any parson required by the Internal
HRevenue Code to pay any tax, or re-
quired by law or rezulationsmade under
authority thereof to file any notice or
make a return, keep any records, or
supply any informatign, for the purposss
of the computation, assessment, or col-
lection of the tax, who willfully fails
to pay such tax, file such notice or make
such return, keep such records, or supply
such information as required by the
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law and the regulations, shall, in addi-
tion to the other penalties, be guilty of
a misdemeanor and, upon conviction
thereof, be fined not more than $10,000,
or imprisoned for not more than one
year, or both, together with the costs of
prosecution,

Any person. who willfully attempts in
any manner to evade or defeat any gift
tax shall, in addition to other penalties
provided by law, be guilly of a felony

and, on conviction thereof, shall be fined .

not more than $10,000, or imprisoned,
for not more than five years, or both,
together with the costs of prosecution.
Any person who willfully aids or as-
sists in the preparation or presentation
of a false or fraudulent notice or return,
or procures, counsels, or advises the prep-
aration or presefitation of such notice or
return, whether such falsity or fraud is
with or without the knowledge or consent

of the person required to make the no--

tice or return, will be guilty of a felony
and, upon conviction thereof, fined not
more than $10,000, or imprisoned for not
more than five years, or both, together
with the costs of prosecution. (See sec-
tion 3793 (b).)

Any person who, in connection with
any compromise entered into or offer
made under the provisions of section
3761, or who, in connection with any
closing agreement under section 3760
(see § 86.69) or the offer to enter into
any such agreement, willfully conceals
from any officer or employee of the
United States any property belonging
to the estate of the donor or to any per-
son liable in respect of the tax, or re-
ceives, destroys, mutilates, or falsifies
any book, document, or record, or makes
under oath any false statement relating
to the estate or financial condition of the
donor or other person liable in respect
of the tax, shall, upon conviction thereof,
be fined not more than $10,000, or im-
prisoned for not more than one year, or
both. (See section 3762.)

For penalties imposed for failure to
make and file a return, or for fraud with
intent to evade tax, which consist of a
percentage of the tax to be added thereto
and collected in the same manner as the
tax, see sections 1019 and 3612 (d) and
§§ 86.50 and 86.51.

Sec, 3761, COMPROMISES.

(a) Authorization. The Commissioner,
with the approval of the Secretary, or of the
Under Secretary of the Treasury, or of an
Assistant Secretary of the Treasury, may
compromise any civil or criminal case arising
under the internal revenue laws prior to ref-
erence to the Department; of Justice for pros-
ecution or defense; and the Attorney General
may compromise any such case after refer-
ence to the Department of Justice for prose-
cution or defense,

(b) Record. Whenever a compromise is
made by the Commissioner in any case there
shall be placed on file in the office of the
Commissioner the opinion of the General
Counsel for, the Department of the Treas-
ury, or of the officer acting as such, with his
reasons therefor, with a statement of—

(1) The amount of tax assessed,

(2) The amount of additional tax or pen-
alty imposed by law in consequence of the
neglect or delinquency of the person against
whom the tax is assessed, and .

(3) The amount actually paid in accord-

' ance with the terms of the compromise,

. (¢) Cross reference. For compromises
after judgment, see R. S. 3469 (U. 8. C,, Title
31, §194).

§ 86.57 Compromises._ Offers in com-
promise should be filed with the appro-
priate collector of internal revenue. -No
offer in compromise of tax, interest, and
ad valorem penalty collectible as part
of the tax will be accepted unless there
is & substantial doubt as to either liability
or collectibility, -

Sec. 1025, TRANSFERRED ASSETS.

~(a) Method of collection. The amounts
of the following liabilities shall, except as
hereinafter in this section provided, be as-
sessed, collected, and paid in the same man-
ner and subject to the same provisions and
limitations as in the case of a deficiency In
the tax imposed by this chapter (including
the provisions in case of delinquency in pay-
ment after notice and demand, the provisions
authorizing distraint and proceedings in
court for collection, and the provisions pro-
hibiting claims and suits for refunds):

(1) Transferees. The liability, at law or
in equity, of a transferee of property of &
donor, In respec¢t of the tax (including in-
terest, additional amounts, and additions

. to the tax previded by law) imposed by this
chapter.

(2) Fiduciaries. The liability of a iduciary
under section 3467 of the Revised Statutes
(0. 8..C,, Title 31, sec. 192) in respect of the

spayment of any such tax from the estate of
the donor.

Any such liability may be either as to the
amount of tax shown on the return or as
to any deficiency in tax.

(b) Periéd of limitation. The period of
limitation for assessment of any such labil-
ity of a transferee or iduclary shall be as fol-

ows:

(1) Within one year after the expiration
of the period of limitation for assessment
against the donor.

(2) If a court proceeding against the donor
for the collection of the tax has been begun
within the peripd provided in paragraph
(1),—then within one year after return of
execution in such proceeding.

(c) Period for assessment against donor.
For the purposes of this section, if the donor
is deceased, the period of limitation for
assessment, against the donor shall be the
period that would be in effect had the death
not occurred. . .

(d) Suspension o, running of statute of

limitations. The running of the statute of
limitations upon the assessment of the lia-
bility of a transferee or fiduciary shall, aftér
the mailing of the notice under section
1012 (a) to the transfereé or fiduciary, be
suspended for the period during which the
Commissioner is prohibited from making the
assessment in respect of the liability of the
fjransferee or fiduclary (and in any event, if
a proceeding in respect of the llability is
placed on the docket of the Board, until the
decision of the Board becomes final), and for
60 days thereafter.

(e) Prohibition of suits to restrain en-
jorcement of liability of transferee or fidu-
ciary. No suit shall be maintained in any
court for the purpose of restraining the as-
sessment or collection of (1) the amount of
the liability, at law or in equity, of a trans-
feree of property of a donor in respect of any
gift tax, or (2) the amount of the liability
_of a fiduciary under section 3467 of the Re-

. vised Statutes (U. S. C., Title 31, sec. 192) in

respect of any such tax.

(f) Definition of “transferee” As used in
this section the term “transferee” includes
donee, heir, legatee, devisee, and distributee.

(g) Address for notice of liability. In the
absence of notice to the Commissioner under
_section 1026 (b) of the existence of a fiducigry
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relationship, notice of lability enforceable
under this section in respect of a tax imposed
by this chapter, 1f mailed to the person sub-
ject to the lability at his lost known address,
shall be suficlent for the purposes of thiy
chapter even if such person is decoased, or
1s under a legal disability, or, in the case of &
corporation, has terminated its exlstence.

§ 86,58 Claims in cases of transferred
assets. The amount for which & trags-
feree of the property of a donor is liable
at law or in equity, and the amount of
the personal lability of & fiduciary under
Section 3467 of the Revised Statutes, as
amended by section 518 of the Revenue
Act of 1934, 31 USC 192, in respect of
the tax, whether such tax is shown on
the return of the donor or determined
as a deficiency, shall be assessed agalnst
such transferee or such fiduciary, as the
case may be, and collected and paid in
the same manner and subject to the
same provisions and lmitations as in
the case of a deficiency it the tax, except
as hereinafter provided.

The term “transferee” as used in this
section includes among others a donee,
heir, legatee, devisee, and distributee.

The period of limitation for assess-
ment of the liability of a fransferee or
of a fiduciary, is as follows:

(1) Within one year after the expira-
tion of the period of limitation for as-
sessment against the donor,

(2) If a court proceeding against the
donor for the collection of the tax has
been begun within the period of limita-
tion for the bringing of such proceeding,
then within one year after the return of
the execution in such proceeding.

For the purpose of determining the
pericd of limitation for assessment
against & transfereecor a fiduclary, if
the donor is deceased, the period of lim-
itation for assessment against the donor
shall be the period that would be in
effect had the death not occurred.

If a notice of the liability of a trang«

“feree or the liability of a fiduciary has

been mailed to such transferee or to
such fiduciary under the provisions of
section 1012 (a) (see § 86.39), then the
running of the statute of limitations
shall be suspended for the period during
which the Commissioner is prohibited
from making the assessment in respect
of the liability of the transferee or
fiduciary (and in any eventf, if a pro-
ceeding in respect of the liability is
placed on the docket of The Tax Court
of the United States (formerly known
as the Board of Tax Appeals), until the
decision “of The Tax Court becomes
final), and for 60 days thereafter.

SeC. 1026, NOTICE OF FIDUCIARY RLLATION«

sH1IP,
(a) Fiduciary of donor, Upon notice to
the Commissioner that any person is acting
in a fiduclary capacity such fiduelary shall
assume the powers, rights, dutics, and privi-
leges of thg donor in respect of a tax fmposed
by this chapter (except as othorwiso spe
cifically provided and except that the tax
shall be collected from the estate of tho
donor), until notice is given that the fiduci-
ary capacity has terminated.

(b) Fiduciary of transferee., Upon notico
to the Commissioner that any person s acte
ing in & fiductary capaclty for a pesson sub=
ject to the Hability specified in section 1025,
the fiduclary shall assume, on hehalf of such
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person, the powers, rights, duties, and privi-
leges of such person under such action (ex-
cept that the liability shall be collected from
the estate of such person), until notice is
given that the fiduciary capacity has ter-
minated.

(c) ZIanner of notice., Notice under sub-
section (a) or (b) shall be given in accord-
ance with regulations prescribed by the
CommisSioner with the approval of the
Secretary. - -

§ 86.59  Notice of fiduciary relation-

" ship. As soon as the Commissioner re-

cieves notice that any person is acting
in g fiduciary capacity for a donor or a
donor’s estate, such fiduciary must, ex-
cept as otherwise specifically provided,
assume the powers, rights, duties, and
privileges of the donor in respect of the
the tax., If the person is acting as a
~fiduciary for a transferee or other per-
son subject to the liability specified im

~ section 1025 (see § 86.58), such fiduciary

is required to assume the powers, rights,
duties, and privileges of the transferee or
other person under that section. The
amount of the tax or liability is, however,
not collectible from the estate of the
fiduciary but is collectible from the estate
of the donor or from the estate of the

- transferee or other person subject to the

lighility specified in section 1025. The
“notice to the Commissioner” provided
for in section 1026 shall be a written no-
tice signed by the fiduciary and filed with
the Commissioner. The mnotice must
state the name and address of the person
for whom the fiduciary is acting and
the nature of the liability of such person;
that is, whether it is a liability for the
tax, and, if so, the year or years involved,
or a liability at law or in equity of a
transieree of property of the donor, or a
liability of a fiduciary under section 3467
of the Revised Statutes, as amended by
section 518 of the Revenue Act of 1934,
31 U.S.C. 192, in respect of the payment
of any tax from the estate of the donor. -
Satisfactory evidence of the authority of
the fiduciary to act for such perscn in the
fiduciary capacity must be filed with and
made a part of the notice. If the fiduci-
ary capacity exists by order of court, a
certified copy of the order may be re-
garded as such satisfactory evidence.
‘When the fiduciary capacity has termi-

" nated, the fiduciary, in order to be re-

lieved of any further duty or Hability as
such, must file with the Commissioner
written notice that the fiduciary capac-
ity has terminated as to him, accompa-
nied by satisfactory evidence of the ter-
mination of the fiduciary«capacity. The
notice of termination should state the
name and address of the person, if any,
who has been substituted as fiduciary.

If the notice of the fiduciary capacity
described in the preceding paragraph is
not filed with the Commissioner prior to
the sending of notice of a deficiency by
registered mail to the last known ad-
dress of the donor (see section 1012 (2)),
or the last known address of the trans-
feree or other person subject to liability
(see section 1025), no notice of the de-
ficiency will be sent to-the fiduciary. In
such a case the sending of the notice to
the last known address of the donor,
transieree, or other person, as the case
may be, will be a sufficient compliance
with the requirements of the statute,

even though such donor, transferee, or
other person is deceased, or is under a
legal disability, or, in the case of o cor-
poration, has terminated its existence.
Under such circumstances if no petition
is filed with The Tax Court of the United
States (formerly known os the Board of
Tax Appeals) before the ezpiration of
the period prescribed for the filing of the
petition by the donor, transferee, or
other person, the tax, or linbility under
section 1025, will be assessed immediately
upon the expiration of such perled, and
demand for payment will be made by the
collector. The term “fiduclary” is de-
fined by section 3797 (a) (6) to mean
guardian, trustee, executor, administra-
tor, receiver, conservator, or any person
acting in any fiduclary capacity for any
person,

Sre. 1027, Rerunps AND crepits. [As orig-
{nally enacted.]

(n) Authorization. Where there hes been
an overpayment of any tax impo-cd by this
chapter, the amount of guch ovcrpayment
shall be credited sgainst any gift tax then
due from the taxpayer, and any balanca chall
be refunded immcdiately to the taspayer.

(b) Limitation on allowance—(1) FPericd
of limitation, No such credit or refund chell
be allowed or made after three years from the
time the tax was pald, unlezs before the ex-
piration of such pericd a clalm therefor is
filed by the taxpaycr.

(2) Limit on amount of crcdit or rcfund.
The amount of the crcdit or refund chall
not exceed the portlon of the tax pald during
the three years immecdiately preceding the
filing of the claim, or if no cladm wog filed,
then during the three yéars immedintely pre-
ceding the allownhce of the credit or refued.

(c) Effect of petition to Board, If the
Commissioner has malled to the taxpayer o
notice of deficlency under coction 1012 (o)
and if the taxpayer files o petition with the
Board of Tax Appeals within the time pre-
scribed In such subzection, no credit or re-
fund in rezpect of the tax for the calendar
year in respoct of which the Commicsioner
hns determined the deflelency chall bz al-
lowed or made and no tuit by the taspaycr
for the recovery of any part of guch tax
shall be instituted In any court exccpt—

(1) As to overpayments detormined by o
declsion of the Board which hos become fingl;
and

(2) As to any amount collceted in excess
of an nmount computed in accordance with
the declslon of the Board which has bocome
final; and

(3) As to any amount collected nfter the
pericd of limitation upon the beginning of
distraint or o precceding in csurt for col-
lection has explircd; but in any such claim
for credit or refund or in any Guch cuit for
refund the declslon of the Board which has
become final, as to whether such peried hos
expired before the notice of deflclency was
malled, shall be conclusive.

(d) Orerpayment found by Beoard. If the
Board finds that there is no deficlency and
further finds that the taxpayer bas made
an overpayment of tax In rocpeet of tho tax-
able year in respect of which the Commis-
sloner determined the defleiency, the Board
shall have jurlcdictlon to dctermine the
amount of such ovcrpayment, and cuch
amount shall, wwhen the deelslon of the Board
has become final, be credited or refunded to
the taxpayer. No such credit or refund
shall be made of any porticn of the tax unlezs
the Board determines as part of its declcion
that such portion was patd within threo years
before the filing of the claim or the fling
of the petition, whichever 15 ecarlicr, or that
such portion was pald after the mailing of
the notice of deflciency.
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Sce, 457, OTENPATIMINT YFOUND BY Bosrm.,
[Revcnue Act of 19242, Title IV, Part IL. Ef-
fective for calendor year 1243 and ezch cal-
endar year thereafter.)

The tecond centence of section 1027 (d)
(relating to overpayment found by the Eoard
of Tax Appecals) Is amended by strilzing out
“or tne filiny of the pztition™ and inzz=rting
in lteu thereof “or the mailing of the notice
of deflclency™.

Se. 451, GIFTS TO WHICH AVMENDIIENTS AP-
rricavte, [Revenuz Act of 1842, Title IV,
Part 0.} ‘

Except as ofherwise expres=ly provided,
tho amendments made by this Part shall he
applicable only with recpect to gifts made in
the calendar year 1843, and succeeding cal-
endar years. .

Sze. 503, SUIT ACAINIST COLLECTOZ EAR InT
orHE: 5UITS. [Revenue Act of 18421

Soctlon 3772 (relating to suits) Is amendsd
by incorting at the end thereof the following
ness subzection:

(d) Suits against collector @ bar—A sult
ggainct a collector (or former callector) or
his porconal reprezzntative for the recovery
of cny internal revenue tax alezed to have
been erronegucly or llezally azsezszd or col-
lected, or of any penalty clalmed to havebean
collected without authority, or of any sum
allezed to have been exzcezsive or In any man-
ner vrongfully collected shell ba treated as
if the United States had been a party to such
gult in applying the doctrinz of res judicata
in all suits instituted after June 15, 1942, in
respeet of any internol revenue tax, and in 21t
preceedings in the Board and on review of
deelsions of the Board where the pztition to
the Board was filed after such date.

S=¢, 3770. AUTHOXITY TO IIAEE ABATELIENTS,
CREDITS, AND REFUNDS.

(a) To taxpayers.

L ° ° o -

(2) Ascecsments and collections after limi-
tation period. Any tax (or any Interest, pen-
alty, cdditional amount, or addition to such
tax) ncoezmed or pald ofter the expiration of
the poricd of Hmitation properly applicable
thereto chall be considered ap overpayment
and chall ba credited or refunded to the tax-
payer if claim therefor i5 filed within the
peried of limitation for filing such claim.

Sce. 3775. CREDITS AFTER FERIODS OF LILIITA-
TION.

(a) Perfod cgainst United States. Any
credlt agailnst g Habllity in respect of any
tazable year shzll ba vold if any payment
in respect of such labilty would be con-
cidercd an overpayment under section 3770

a) (2).
¢ Scc, 3771, INTLREST 027 OVERPAYLIENTS.

(a) Rote. Interest chall be alloved and
pald upon any overpayment in respect of any
internnl revenuez tax ot the rate of 6 per
centum per annum.

(b) Period. Such interest shall be allowed
and pald as follows:

(1) Credifs. In the caze of a credit, from™
the data of the overpayment to the dus
date of the amount against which the credit
13 taken, but if the amount againstSwhich the
credit §5 taken 15 an additional assecsment of
a tax impozed by the Roevenue Act of 1921, 42
Stat, 237, or any cubzequent Revenue Act,
then to the date of the asseszment of that
amount.

(2) Refunds. Inthe caze of a refund, from
the date of the overpayment fo a date pre-
ceding the date of the refund checx by not
meore thoan days, cuch date to be de-
termined by the Commicsioner, whether or
not such refund chegk Is accepted by the tax-
payer after tender of such check fo the tax-
payer. ‘The acceptance of such checlz ghall
ba witnout prejudice to any right of the
tazpayer to claim any additional overpay-
ment and interest thareon.

(c) 4d2itional ascessment defined. Asuszd
in this coction the term “additional fssess-
ment” means g further assezsment for 8 tax
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of the same character previously paid in
part, and includes the assessment of a defl-
clency of any income or estate tax imposed
by the Revenue Act of 1924, 43 Stat. 253, or
by any subsequent Revenue Act.
& L * * .

§86.60 Authority for abatement,
credit, or refund. Authority for the
credit or refund of an overpayment is
contained in section 1027, As to the
abatement of a jeopardy assessment by
the Commissioner before The Tax Court
of the United States (formerly known
as the Board of Tax Appeals) renders
a decision, see § 86.43, '

Section 1014 prohibits the. filing of
claims for ahatement by donors with
respect to assessments of the tax. The
provisions of section 1014 do not impair
the authority of the collectors to il
claims with the Commissioner for relief
from charges against them for uncol-
lectible items, in accordance with sec-
tion 3950, which provides:

SEC. 3950. CHARGES AND CREDITS. N

(a) Charges. Every collector shall be
charged with—
- (1) Tazes, The whole amount of taxes,
whether contained in lists transmitted to
him by the Commissioner, or by other col-
lectors, or delivered to him by his prede-
cessor in office, and the additions thereto;

(2) Stamps. The par value of all stamps
teposited with him; and

(3) Moneys. All moneys collected for pen-
alties, forfeitures, fees, or costs.

(b) Credits. Every collector shall be cred-
ited withe—

(1) Payments into Treasury. All pay-
ments into the Treasury made as provided
by law;

(2) Returned stamps. All stamps returned )

by him uncancelled to the Treasury;

(8) Taxes transmitted to other collectors.
The amount of taxes contained in the lists
transmitted in the manner provided in sec-
tion 3651 (b) to other collectors, and by them
Yeceipted as therein provided; .

(4) Tazes of insolvent or absconded per-
sons. 'The amount of the taxes of such per-
sons as may have absconded or become
insolvent, prior to the day when the tax
ought, according to the provisions of law, to
have been collected:

(6) Uncollected tazes transjferred to suc-
cessor.  All uncollected taxzes transferred by
him or by his deputy acting as collector to
his successor in office: Provided, That it shall
be proved to the satlsfaction of the Com-
missioner, who shall certify the facts to the
General Accounting Office, that due diligence
was used by the collector; and

(6) Property purchased for United States.
The amount of all property purchased by
him for the use of the United States, pro-
vided he faithfully account for and pay over
the proceeds thereof upon a resale of the
same as rgquired by law.

§86.61 Credit and refund adjust-
ments. Overassessments and overpay-
ments of gift taxes will be adjusted by
means of certificates of overassessment,
Credits or refunds of overpayments on
the basis of such certificates of overas-
sessment will be allowed or made even
though claim for credit or refund has
not been filed. However, credits or re-
funds may not be allowed or made after
the expiration of the statutory period
of limitation properly applicable unless
prior to the expiration of such period
8 proper claim therefor has been filed
by the donor. The claim, together with
appropriate supporting evidence, must be

filed in the office of the collector for the
district in which the tax was paid. (See
§ 86.63.) As to interest in case of credits
or refunds, see section 3771 of the In-
ternal Revenue Code and section 177 (b)
of the Judicial Code as amended by Act
of June 22, 1936 (28 U.S.C. 284).

§86.62 Claims by collectors. A col-
lector- may present blanket claims for
the abatement of certain items which
were erroneously assessed. Many of
these items fall in a class where the
error in assessment is apparent, and'
the abatement of such assessment by
the use of blanket claims serves to re-
lieve the collector of the charge against
him for such amount and to relieve him
in an expeditious manner of the duty of
collecting from the donor certain
amounts which a summary examination
clearly shows are not due from the donor.
Some of the items included in this class
of cases are duplicate assessments,
amounts assessed as unidentified collec-
tions and later identified, assessments
resulting from errors in computation,
and amounts assessed as excess collec-
tions which are subsequently credited
against taxes later-found to be due.

In the event an erroneous assessment
has been paid, the collector may file a
blanket claim for ciedit of such amounts
against any unpaid assessments standing

against the donor upon fthe assessment -

lists held by the collector. If there are
no such unpaid assessments against
which credit may be taken, the collector
shall submit refund schedules to cover
such amounts in accordance with in-
structions issued by the Commissioner.
But no such credit or refund shall be al-
lowed or made unless allowed or made
within the statutory period of limitation
properly applicable thereto.

The collector may also present claims
for credit of taxes not erroneously as-
sessed but found to be uncollectible.
(See section 3950.) In such cases the
collector or deputy collector who made
the demand for the payment and is con-
versant with the facts may prepare the
claim for credit. Even though the col-
lector is so credited with the amount al-
lowed as uncollectible, nevertheless the
obligation to pay still remains upon the
person assessed. Ifisthe duty of the col-
lector to use the same diligence to col-
lect the tax after he has received credit
for an amount as uncollectible as before
the allowance of such credit. Collectors

-should, therefore, keep a record of all

taxes thus credifed and of the persons
from whom they are due and should en-
force payment whenever it is in their
power to do so.

§ 86.63 Claims for credit or refund by
donors, Claims for the credifing or re-

“funding of taxes, interest, penalties, and

additions to tax erroneously or illegally
collected shall be made on Form 843 and
should be filed with the collector of in-
ternal revenue, although a claim will not
be considered defective solely by reason
of the fact that it is not made on the
form or that it is filed with the Com-
missioner of Internal Revenie. A sepa-
rate claim on such form shall be made
for each faxable year.
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Claims must set forth in detall and
under oath each ground upon which o
credit or refund is claithed and facts
sufficient to apprise the Commissloner
of the exact basis thereof, No credit or
refund will be allowed or made after
three years from the date of the payment
of the tax sought to be credited or re-
funded, except upon one or more of the
grounds set forth in a claim or an amend~
ment thereof filed prior to the expira-
tion of such period. A claim which does
not comply with this paragraph will not
be considered for any purpose as a claim
for credit or refund.

The burden of proof to sustain a claim -
for credit or refund rests upon the claime
ant and all facts relled upon in support
of the claim must be clearly set forth
under oath. Every affidavit, argument,
brief, or statement of facts, prepared or
filed by an attorney or agent as argument
or evidence in the matter of a claim, must
have therein a statement signed by such
attorney or agent showing whether or
not he prepared such document and
whether or not the attorney or agent
knows of his own knowledge thut the
facts contained therein are truie. When
there is a hearing, should the donor not
appear in person, his representative who
appears must present a properly exe-
cuted power of attorney and be enrolled
to practice before the Treasury Depart-
ment. (See §86.27.)

If a return is filed by a donor who sub-
sequently dies and a refund claim is
thereafter filed by a legal representative
of the deceased, certified copies of the
letters testamentary or letters of admin-
istration, or other similar evidence musb
be annexed to the claim to show the au-
thority of the executor, administrator,
or other fiduciary by whoin the claim is
filed. If an executor, administrator,
guardian, trustee, receiver, or other fi-
duciary files a return and thereafter &
refund claim is filed by the same fiduci-
ary, docimentary evidence to establish
the legal authority of the fiduciary need
not accompany the claim, provided o
statement is made in the cleim showing
that the return was filed by the flduciary
and that the latter is still acting, In
such cases, if a refund or interest is to
be paid, letters testamentary, letters of
administration, or other evidence may
be required, but should be submitted only
upon the recelpt of a specific request
therefor. If a claim is flled by a flduciary
other than the one by whom the return
was filed, tho necessary documentary
evidence should accompany the claim.

Checks in payment of claims allowed
will be drawn in the names of the per-
sons entitled to the money and may be
sent to such persons in care of an at«
torney or agent who has filed a power of
attorney specifically authorizing him to
receive such checks, The Commissioner
may, however, send any.such check direct;
to the claimant. In this connection, see
section 3477 of the Revised Statutes (31
U.S.C. 203, the pertinent part of which
provides: '

All transfers and assignments mado of any
clalm upon the United States, or of any
part or sharg thereof, or interest theroln,
whether absolute or conditional, and whata

©
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ever may be the consideration therefor, and
all powers of attorney, orders, or other au-
thorities for receiving payment of any such
claim, or of any part or share thereof, shall
be absolutely null and void, unless they are
freely made and executed in the presence
of at least two attesting witnesses, after the
gllowance of such a claim, the ascertainment
of the amount due, and the issuing of o
-warrant for the payment thereof. Such
transfers, assignments, and powers of attor-
ney, must recite the warrant for payment,
and must be acknowledged by the person
making them, before an officer having au-
thority to take ackmowledgments of deeds,
and shall be certified by the oficer; and it
must appear by the certificate that the ofil-
cer, at the time of the acknowledgment, read
and fully explained the transfer, assignment,
or warrant of attormey to the person ac-
‘knowledging the same.

The Commissioner has no authority to
refund on equitable grounds panalties or
other' amounts legally collected. As to
claims for refund of sums recovered by
‘suit see §§ 86.64 and 86.65.

-. §86.64 Claims for refund in case of
Judgment obiained against collector.,
(a) Claims for the amount of & judg-
ment against a collector of internal rev-
enue for the recovery of taxes, penalties,
or other sums should be made on Form
843 and filed with the Commissioner of
Internal Revenue, Washington, D. C.
The claimant should state the grounds
of his cldim under oath, giving the
names of all the parties to the suit, the
cause of action, the date of its com-
mencement, the date of the judgment,
the court in which it was recovered, and

"jts amount. To this affidavit there
should be annexed a certified copy of
the final judgment in duplicate, a certifi-
cate of probable cause, and an itemized
bill of the costs paid, receipted by the

clerk or other proper officer of the court. ,

In this connection section 989 of the
"Revised Statutes (23 US.C. 842) pro-
vides:

- When g recovery is had in any suit or
proceeding against a collector or other oficer
of the revenue for any act done by him, or
for the recovery of any money exacted by
or paid to him and by him paid into_the
Treasury in the performance of his ofﬁclal
duty, and the court certifies that there was
probable cause for the act done by the col-
lector or other officer, or that he acted under
the directions of the Secretary of the Treas-
ury, or other proper oficer of the Govern-
ment, no execution shall issue against such
collector or other officer, but the amount so
recovered shall, upon final judgment, »e pro-

- vwided for and paid out of proper appro-
priation from the Treasury.

(b) If the judgment debtor shall have
already paid the amount recovered
against him, the claim should be made

‘in his name. A certificate of the clerk
- of the court in which the judgment was
recovered (or other satisfactory evi-
. dence), showing that the judgment has
. been satisfied and specifying the exzact
sum paid in its catisfaction, with a detail

. “of all items of costs which were paid by

‘the judgment debtor or for which he is
Hable, should accompany the claim.
(See further, § 86.63.) .

§ 86.65 Claims for refund in case of
‘judgment oblained against the United
States. Claims for the payment of judg-
ments rendered by United States district

courts and the United States Court of
Claims against the United States rep-
resenting taxes, penalties, or other sums,
should be executed on Form 843 in dupli-
cate and filed directly with the Commis-
sioner of Internal Revenue, Washington,
D. C. The claimant should state the
grounds of his claim under oath, giving
the names of all parties to the suif, the
cause of action, the date of its com-
mencement, the date of the judsment,
the court in which it was rccovered, and
its amount, To this afiidavit there
should be annexed two certifled coples of
the final judgment, and an itemized bill
of the costs paid, receipted by the cleric
or other proper ofiicer of the cowrt. In
the case of a judgment rendered by the
Court of Claims, thére may be submitted
in Heu of a certified copy of the final
Judgment, a certificate of judgment is-
sued by the clerk of the court and two
coples of the court’s opinion, if any was
rendered.

§86.66 Limitations upon the credit-
ing and rejunding of taxes paid. (a)
Except as provided in (b) of this sectton,
(1) the Commissioner is prohibited from
making credits or refunds of the tax
after three years from the time the tax
was paid unless before the expiration of
such 3-year pericd o clalm therefor is
filed, and (2) the amount of such credit
or refund shall not exceed the portion
of the tax pald during the 3-year period
immediately preceding the date of the
allowance of the credit or refund, or, if
the credit or refund is based upon o
claim, the amount of the credit or re-
fund shall not exceed the porton of the
tax paid during the 3-year period imme-
gllaitgly preceding the date of filing such

aim,

(b) In any case where a person having
o right to file o petition with The Tax
Court of the United States (formerly
known as the Board of Tax Appeals)
with respect to a deficlency in the tax
files such petition within the prezcribed
time, no credit or refund of the tax for
the year to which the deficlency relates
shall be allowed or made, and no suit
for the recovery of any part of such tax
illia};l be instituted by the donor, except

at:

(1) If The Tax Court finds that the tax
has been overpaid for the year to which
the notice of the deficiency relates, if the
decision of The Tax Court as to the
amount overpaid has become final (see
section 1140 of the Internol Revenue
Code), and if The Tax Court determines
as a part of its decision () that, as to
gifts made during the calendar year 1943
or thereafter, any portion of the over-
payment was made within three years
before the filing of the claim for refund or
the mailing of the notice of deficiency,
whichever is earlier, or, as to giits made
during the calendar®year 1840, 1841, or
1942, any portion of the overpayment
was made within three years before the
filing of the claim or the flling of the
petition, whichever is earlier, or (i) that
any portion of the overpayment was
made after the malling of the notice of
deficiency, the amount of such portion
of the overpayment will be credited or
refunded,
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(2) In the case of 2 jeopardy assess-
ment made under szcfion 1013, if the
amount which should have been aszazsad
a5 determined by a decision of The Tax
Court which has become final isIess than
the amount already collected, the excass
payment shall be credited or refunded
subject to the imitations provided in (b)
(1) of this szction.

(3) If the amount of the deficiency da-
termined by The Tax Court (in a eas2
where collection has not been stayed by
the filing of a bond) is disallowed in
whole or in part by the reviewing court,
then the overpayment resulfing from
such disallowance shall bz credifed or
refunded without the making of claim
therefor. (Sze cection 1146.)

(4) Where the amount collected is in
exncess of the amdunt computed in aec-
cordance with the decision of The Tax
Courf which has become finzl, the exesss
payment shall be credited or refunded
within the paricd of limitafion provided
in section 1027 (b). .

(5) YThere an amount is collecfed affer
the statutory peried of limitation upon
the bazinning of distraint or 2 proceed-
inz in court for collection has expired
(cee § £6.48), the donor may file a claim
for refund of the amount so collected
within the.pzariod of limifation provided
in section 1027 (b). In any such casz,
the decision of The Tax Cowrf as to
whether the statufory pericd upon col-
lection of the tax expired bezfore notfice
of the deficiency was mailed shall, when
the decision becomes final, be conclusive.

8 86.6T Crediting of accounts of callec-
tors in cases of essessments against sev-
eral persons corering same Liabiity, If
accecsments have been made against sev-
eral persons covering the same tax lia-
bility, and payment of such liability by
one or more of such persons has been
duly certified to the Commissioner, the
Commissioner, for the purpase of fem~
porarily relieving the collector from Ha-
bility under section 3950, may authoriza
him to tale credit temporerily with re-
spect to the assessments not specifically
pald. Such action, however, shall nob
consttute an abatement and shall nob
discharge the liabllity of the persons eon-~
cerned.

Sre. 3774, ROYUNTS AFTES FEXIODS OF LTNIITA-
TI0M.

A refund of cny partion of an Internol
revenua tax (or any interest, penolty, addl-
Honal omount, or zddition to such fox)
chasll ho eonsidered exroneous—(a) Ezpiroiion
of porisd Jor filing claizz. X mode after the
ezpiration of the pericd of limitotion for
filioe claim therefor, unless within such
pericd clalm wos filed; or

{b) Dicallorene: of claim end expiration of
perizd for filing cuit, In th2 cas2 of o clzim
filed within thz proper timz and dizallowed
by the Commlissionsr if the refund wos mads
nfter the espiration of the paricd of limita-
tion for fitlng suit, unless—

(1) Within cush periad euit was bezun by
the taxpayer, or

(2) Within cuch perisd, the faxpayer and
tne Commli-zioner 2zrezd In writing to sus-
pond the running of the statute of Hmita-
tions for fillnz suit from the date- of tae
gorecment to the date of final docision in
cne or more named caces thzn pending before
the Exard of Tox Appeals or the courts. If
uch agreement hos bzen entered ints, the
runninz of such statute of Umitations shcil
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of the agreement.

(c) Cross reference. For procedure by the
United States to recover erroneous refunds,
gee section 3746.

SEec, 3776, CREDITS AFTER PERIODS OF LIMITA-

TION,
® * . E * *

(b) Period against taxpayer. A credit of
an overpayment in respect of any tax shall
be vold if a refund of such overpayment
would be considered erroneous under section
3774. .

Sec. 3748. SUITS AND RECOVERY OF ERRONE~
OUS REFUNDS, -

(a) Befupds after limitation period. Any
portion of an internal revenue tax (or any
Interest, penalty, additional-amount, or ad-
dition to such tax), refund of which is er-
roneously made, within the .meaning of sec-
tion 3774, may be recovered by suit brought
in the name of the Unitéd States, but only if
such suit is begun within two years after
the making of such refund.

* . - * & -

(c) Refund based on fraud or misrepresen=
tatton. Despite the provisions of subsections
() and (b) such suit may be brought at any
time within five years from the making of the
refund if it appears that any part of the
refund was induced by fraud or the misrepre-
sentation of a material fact. )

L * * L3 »

§ 86.68 Erroneous refunds and credits.
A refund is erroneous when made after
the expiration of the period of limitation
for filing a claim therefor, unless within
such period a claim was filed. In the
case where a claim was filed within the
proper time and such claim was disal=-
lowed by the Commissioner and the pe-
riod of limitation for filing suit by the
donor had expired prior to the making
of the refund, a refund is erroneous un-
less suit was begun by the donor within
the period of. limitation for filing suit,
or unless within such period the donor
and the Commissioner agreed in writing
to suspend the running of the statute of

limitations for filing suit from the date

of the agreement to the date.of the final
decision of one or more named cases
then pending before The Tax Cowrt of
the United States (formerly known as
the Board of Tax Appeals) or the courts.
Any erroneous refund may be recoveregd
by suit brought in the name of the United
States within two years after the refund
wasmade. If it appears that any part of
sn erroneous refund was induced by
fraud or the misrepresentation of a ma-
terial fact, the entire amount of such
refund may be recovered by suit brought
in the name of the United States within
five years after the refund was made.
Where a refund of an overpayment
would be an erroneous refund under the
preceding paragraph of this section, a

credit of such overpayment allowed-

against any tax is void. A ecredit is
also void if allowed against a liability
the assessment and collection of which
was barred by the expiration of the pe-
riod of limitation properly applicable
thereto.

Sec. 3760. CLOSING AGREEMENTS,

(a) Authorization. The Commissioner (or
any officer or employee of the Bureau of In-
ternal Revenue, including the field service,
authorized in writing by the Commissioner)
13 authorized to enter into an agreement in
writing with any person relating to the lia-
bllity of such person (or of the person or

estate for whom he acts) in respect of any
internal revenue tax for any taxable period.

(b) Finglity. If such agreement is ap-
proved by the Secretary, the Under Secretary,
or an Assistant Secretary, within such time
as may be stated in such-agreement, or later
agreed to. such agreement shall be final and
conclusive, and, except upon a ‘showing of
Iraud or malfeasance, or misrepresentation
of a material fact—

(1) The case shall not be reopened as to
the matters agréed upon or the agreement
modified, by any officer, employee, or agent
of the United States,.and
" (2) In any suit, action, or proceeding, such
agreement, or any determination, assess-
ment,” collection, payment, abatement, re-
fund, or credit made in accordance there-
with, shall not be annulled, modified, set
aside, or disregarded.

§ 86.69 Closing agreements relating to
taz liability in respect of internal revenue
tazes. Closing agreements provided for
in section 3760 may relate to the total
tax liability of the donor, or to one or
more separate items affecting such lia-
bility. For example, an agreement may

"be entered into with respect to the total

amount of gifts, to deductions, or to the
value of property on the date of gift.
Accordingly, there may be a series of
agreements relating to the tax liability
for a single taxable period. Any tax or

_deficiency in tax determined pursuant to

such an agreement shall be assessed and
collected, and any overpayment deter-
mined pursuant thereto shall be credited
or refunded, in accordance with the ap-
plicable provisions of the statute. Such
agreements are final and conclusive, ex-
cept upon a showing of fraud or mal-
‘feasance, or misrepresentation of a ma-
terial fact. (See also section 3762.)

SEC. 3467. REVISED STATUTES, AS AMENDED BY
SECTION 518 OF THE REVENUE ACT OF 1934 (31
T. 5. C. 192). LIABILITY OF FIDUCIARIES, -

Every executor, administrator, or assignee,
or other person, who pays, in whole or in
part, any debt due by the person or estate
for whom or for which he acts before he sat-
isfies and pays the debts due to the United
States from such person or estate, shall be-
come answerable in his own person and es-
tate to the extent of such payments for the

" debts so due to the United States, or for
- So much thereof as may remain due and
" unpaid. . -

§86.70 Personal liability- of fiduci-
aries. Every executor, administrator, or
assignee, or other person, who pays, in
whole or in part, any debts due by a do-
nor or a donor’s estate for whom or for
which he acts before he satisfies and
bays the gift tax due to the United States
from such donor, is, to the extent of such
bayments, personally liable for the pay-
ment of such tax.

SEC. 3614, EXAMINATION OF BOOKS AND WIT-
NESSES.

(a) To determine lability of the tazpayer.
The Commissioner, for the purpose of ascer-
taining the correctness of any return or for
the purpose of making « return where none
has been made, is authorized, by any officer or
employee of the Bureal of Internal Revenue,
including the field service, designated by him
for that purpose, to examine any books,
Papers, records, or memorande bearing upon
the matters required to be included in the
return, and may require.the attendance of
the person rendeding the return or of any
officer or employee of suchsperson, or the
attendance of any other person having knowl-
edge in the premises, and may take his testi-
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be suspended in accordance with the terms

mony with reference to the matfer required
by law to be included in such return, with
power to administer oathis to such person
Or persons.

(b) To determine liability of ¢ trunsferee.
The Commissioner, for the purpose of do«
termining the llability at law or in equity of
a transferee of the property of any porsoy,
with respect to any Federal taxes imposed
upon such person, 1s hersby authorized, by
any officer or employee of the Burcau of

- Internal Revenue, including the fleld sorve
ice, designated by him for that purpose, to
examine any books, papers, records, or memo-
randa bearing upon such lability, and may
require the attendance of the transferor or
transferee, or of any offlcer or employeo of
such person, or the attendance of any othor
person having knowledge in the promises,
and may take his testimony with reference
to the matter, with power to administer
oaths to such person or persons.

Sec. 3633. JURISDICTION OF DISTRICT COURTS.

(a) To enforce summons, If any person
is summoned under the internal reventte laws
to appear, to testify, or to produce books,
papers, or other data, the distrlot court of
the United States for the district in which
such person resides shall have jurisdiction
.by appropriate process to compel such at-
tendance, testimony, or production of books,
.papers, or other data.

® » * L] ]
Sec. 3800, JURISDICTION OF DISTRICT COURTS

TO ISSUE ORDERS, PROCESSES, AND JUDOIMENTS,

The district courts of the United Statos at
the instance of the United States shall have
such jurisdiction to make and issue, both
in actions at law and sufts in equity, writs
and orders of injunction, and of no exeat ro-
publicd, orders appointing recelvers, and such
other orders and process, and to render such
judgments and decrees, granting in proper
cases both legal and equitable rellef to-
gether, as may be necessary or appropriate
for the enforcement of the internal reventts
laws. The remedies hereby provided are in
addition to and not exclusive of any and all
other remedies of the United States in such
courts or otherwise to enforce such laws.
Sec. 3632. AUTHORITY TO ADMINISTER OATHS,

“TAKE TESTIMONY, AND CERTIFY.

(a) Internal Revenue persomnucl—(1)
Persons in charge of administration of intera
nal revenue laws generally. Every collector,
deputy collector, internal revenue agent, and
internal revenue officer assigned to duty une
der an internal revenue agent, is authorized
to administer oaths and take evidence touchs
ing any part of the administration of the ine
ternal revenue laws with which he 1s charged,
or where such oaths and evidence are suthor=-
1zed by law or regulation authorized by law
to be taken.

_ % * £ * *

(b) Others. Any oath or aflirmation ro
quired or authorized by any internal revenuo
law or by any regulations made under aue
thority thereof may be administored by any
person authorized to administer oaths for
general purposes by the law of the United
States, or of any State, Territory, or possese
sion of the United States, or of the District
of Columbia, wherein such oath or aflirmae-
tion is administered, or by any consular officer
of the United States. This subsecticn shall
nat be construed as an exclusive enumoration
of the persons who may administoer such
oaths or affirmations.

§ 86.11 Securing evidence; taking tes-
timony. In order fo ascertain the cor-
rectness of a return or to determine the
liability of a transferee of the property,
the Commissioner has power to xequire
the attendance and to take the testi-
mony of the person rendering the re-
turn, any employee of such person, a
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transferee of the property, or any other
person having knowledge in the prem-
ises.” Such persons may be required to
produce any relevant book, paper, or

_ other record. This power may be exer-

cised by any revenue agent or inspector
designated for the purpose:. For penal-
ties, see § 86.56.

§86.72 Power to compel compli-
ance. Where any person is summoned
to appear and testify, or to produce
books, papers, or other data, the district
court of the United States for the dis-
trict in which such person resides has
power to compel the giving of testimony,
the production of books, papers, or data,
and to issue 4any appropriate process,
writ, or arder.

SEC. 1028. LAWS LIADE APPLICABLE.

All zdministrative, special, ar stamp pro-
visions of law, including the law relating
to the assessment of taxes, so far as applica~-

Dbile, are hereby extended to and made a part
of this chapter.

§86.73 Laws made applicable. All
administrative, special, or stamp pro-
visions of law, including the law relat-
ing o the assessment of taxes, so far as
applicable, are made a part of chapter
4 of the Internal Revenue Code imposing
the gift tax for the calendar year 1940
and each calendar year thereafter. For
provisions of law and regulations au-
thorizing the postponement by reason
of war of the performance of certain acts
required or permitted under the gift
tax law, see section 507 of the Revenue
Act of 1942 and regulations pertaining
thereto separately promulgated.

Sre. 1030. stmrnons. [As originally eh-
acted.]

For the purposes of this chapter—

(a) Calendar year. The term “calendar
year” includes only the calendar year 1932
and succeeding calendar years, and, in the
case of the calendar year 1932,dncludes only
the porticn of such year after June 6, 1932.

(b) Property within the United States.
Stock in a domestic corporation ovmed _and
held by a nonresident shall be deemed prop-
erty situated within the United States.

SEC. 458. DEFINITION OI' FROPERTY IN UNITED

_ States. [Revenue Act of 1942]

(&) Technical amendment io definition.—
Section 1030 (b) is amended to read as fol-
lows:

(b) Property within the United Staies.
Stcck in a domestic corporation owned and
held by a nonresident not a citizen of the
United States shall be deemed property situ-

- ated within the United States.

(b) Effective date of amendment;;'l’he
amendment made by this section shall be
effective as of February 10, 1939.

§ 86.74 Definitions—(a) Calendar
year. The term “calendar year” as used
in the gift tax provisions of the Internal
Revenue Code includes the portion of
the calendar year 1932 after the date of
the enactment of the Revenue Act of
1932, i. e., June 6, 1932, and succeeding
calendar years.

(b) Property within the Umted States.
Section 1030 provides that stock in a

domestic corporation owned and held by
a nonresident not a citizen of the United
States shall be deemed property situated
in the United States for the purposes of
the gift tax provisions of the Internal
Revenue Code. For regulations relating
to situs of property generally, see § 86.18.

(c) Other definitions. For other defl-
nitions, see section 3797.

Sce. 1031, PUBLICITT OF RETURISS.

For provisions with respcct to publicity of
returns under this chapter, cce subsection
(a) (2) of =section &5.

SEc. 1023, RULES AND REGULATICNS.

Tae Commiscioner, with the approval of
the Secretary, shall preceribe and publich
all needful rules and regulations for the cn-
forcement of this chapter,

Sc=e. 3781, RULES AND RESULATIONS.

(a) Authorization—(1) In general. The
Commizsioner, with the approval of the Scc-
retary, chall preceribe and publich all necd-
ful rules and regulations for the enforcement

- of this title.

(2) In case of change in law. The Come
missioner may make all cuch regulations, not
otherwise provided for, as may have bzcome
necessary by reason of any alteration of law
in relation to internal revenue.

{b) Retroactivity of rcgulations or rul-
ings. The Secretary, or the Commi~ioner
with the approval of the Eccretary, may pre-
scribe the extent, if any, to which any rul-
ing, regulation, or Trcasury Declsion, relat-
ing to the intcrnal revenue laws, shall be
applied without retroactive efiect.

SEC. 3802, SCPARADILITY CLAUSE.

If any provision of this title, or the eppli-
cation thereof to any percen or circumstances,
is held invalid, the remainder of the title,
and the opplication of such provicions to
other persons or clrcumstances, chall not ba
affected thereby.

§ 86.75 Promulgalion of regulations.
In.pursuance of the Internal Revenue
Code, the foregoing regulations are
hereby made and promulgated.

[seaLl Norrzan D, Canti,

Acting Commissioner of
Internal Revenue.
Approved: July 30, 1943.
D. W. Beny,
Acting Secretary of the Treasury.

{F. R. Doc. 43-12541; Filcd, August 2, 1943;
11:58 a. m.}

TITLE 30—MINERAL RESOURCES

Chapter III—Bifuminous Coal Division
[Docket No. A-2049]

PART 324—NIIzuzs PRICE SCHEEDULT,
Disnicr No. 4

ORDER GRANTIIIG RELIEF

Order granting temporary relief and
conditionally providing for final relief
in the matter of the petition of District
Board No. 4 for the establishment of
price classifications and minimum prices
for the coals. of certain mines; for
changes in shipping points of certain
other mines and for other relief.

An original petition, pursuant o ssc-
tion 4 II (d) of the Bituminous Cozl Act
of 1937, having bzen duly filed with this
Division by the above-named party, re-
questing the establishment, both tem-
porary and permanent, of price classi-
fications and minimum prices for the
coals of certain mines in District No. 4;
for changes in shipping points of cer-
tain other mines in District No. 4; for
correction of minimum prices of Iong
Hollowr Coal Company, Mine Index No.
750, by showing the correct location of
the mine as Hocking County rather than
Athens County; and for correction of
minimum prices of John W. Fresiage,
Mine Index No. 2080, and Dickerson &
McCullough Coal Co. (Everetf Dicker-
£on), Mine Index No. 2959, by showing
the correct location of said mines a5 be-
ing in Subdistrict No. 4, XMiddle, instead
of Subdistrict No. 5; and

It appzaring that a reasonable show-
in~ of necessity has been made for the
granting of temporary relief in the man-
ner hereinafter szt forth; and

No petitions of intervention having
beaen filed with the Division in the ahave-
entitled matter; end

The following action being deemed
necessary in order to efectuate the pur-
poses of the Act;

It is ordered, 'That, pending final dis-
position of the above-entitled matter,
temporary relief Is granted as follows:
Commencing forthwith-§ 3247 (4lpha-
betical list of code members) is amended
by adding thereto Supplement R, and
§ 32424 (General prices in cents per.net
ton for shipment into ell market Greas)
is amended by adding therefo Supple-
ment T, which supplements are herein-
after set forth and hereby made a part
hereof. .

It 1s jurther ordered, That plaadings
in opposition to the orizinal pztition in
the above-entitled matter and applica-
tions to stay, terminate or modify the
temporary relief herein granted msy be
filed with the Division on or kzfore
August 7, 1943, pursuant to the rules and
regulations goveminv practice and pro-
cedure bafore the Bituminous Coal Divi-
sfon in proceedings instituted pursuant
to section 4 II (d) of the Bituminous
Coal Act of 1837,

It 13 further ordered, That the relief
herein granted shall bzcome final on
August 10, 1843, unless it shall otherwise
be ordered. -

The minimum prices proposed by pati-
tioner for the coals of the Sidwell Bros.
Mine, Mine Index No. 3160, for fruck
shipments do not appzar to reflect the
minimum price increasss providad for
by the order entered in General Dacket
No. 21 on August 28, 1942, Accordingly,
the minimum prices established for these
coals are 20 cents par net ton more than
the minimum prices requesfed therefor
in the respective size groups.

Dated: July 24, 1943.

[sean} Dar H. WHEELER,
Direclior.
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. TEMPORARY AND CONDITIONALLY FInNAL EFrecTive Minmom PRICES FOR District No. 4
Nore: The material in these supplements is to be read in the light of the classifications, prices, instructions, exceptions, and other pro«
visions contained in Part 324, Minimum Price Schedule for District No. 4 and supplements thereto.
FOR ALL SHIPMENTS EXCEPT TRUCK
§ 324.7 Alphabetical list of code members—Supplement R
[Alphabetical list of code members having rafiroad loading facilities, showing price classification by price group numbm":]

: Rallzood fucl
Sub- Freight prico group
Mine . 9 Prico No.
Index Code member Mine nams Seam | Type gli%‘t Shippi%gh{:gmts in g:ﬁ:p Railroad gEoup
No. No. No. 0. on oft
» line | lino
3162 | An, elo Felix BlueD d#2..... 7| Btripecc... 6 | Zanesville...oo.... 2 411 113 | 202-204
2061 %hrlét. Arthur W.1 Gilchrist 8 Dee%___._- 5 | Amesville......... 4 22-23 1 109 | 201-203
597 Leone Tony (Letne Coal Co.) 3. Littlo Valley..caua--..! 81 Deepoee-. 1| Piedmont.__.. . 12 1] 101 zol»goa
3185 Mcl‘arland E. (Athens Ooal C0.)..-| Athens_____ ... 8A| Deep 8 | Middleport....... 2 3] 103 201-:03
77 | Marshall Mining Company 3 Klemann 6 | Strip 4 | Lisbon 7 72 | 103 | 202-204
243 | Marshall Mining Company 3 Rock Camp. 6and 7 | Strip. 4 | Lisbon n 721 108 202—:04
3168 | Marshall Mining Company...... 7 | Strip . 4} Lisbon 71 72| 108 202—:04
3170 | Mitchell & Jones Corporation. ... - 8 | Strip. 1] Brilliant.......... 15 31 113 | 202-204
3174 Ncw Albany Coal Compeny (L. D. 6} Strip-._... 4 | Willoworest....... 74 | Y&S...... maan 72| 120 | 202-204
10668 Novuk Sbeve’ 6 | Deopeean-. 4| Lisbon.cueeneeanan 71 71 107 | 201-203
3167 b M. (Rayland Coal Co.) 8 | Strip... 1 | 18 31 119 | 202-204
3160 'Sldwell Btothers Oasrl Sldwell) ecvacee- Sidwell Bros..cuoe--.- 6 | Strip......! 5 | Greendalo.. 22 26 | 104 | 202-204
361 | Williams, Elbert 2 Williams. 8A| Deep..... 8 | Hobson.... 25 311 110 | 201-203

For Jetter classification see § 324.9 in Minimum Price Schedule for District No. 4.

18ubject to Price Exce,

tion No. 4, in § 324.1 in Minimum Price Schedule.

23hipping point established in previous docket shall no longer be applicable.

FOR TRUCK SHIPMENTS

3 Change in Railroad and Freight Origin Group Numbor..

§ 32424 QGeneral prices in cents per net ton for shipment into all market areas—

Supplement T
Base sizes
I'd ] 3
B8l
NE R L
o |%|7|28
-~ > -
. | g &I E u
Code member Mine - .| Type {Beam 2 R :: Hlu 2
° 5 ©lel2lelS|g1E|E 2
18 R EIRI I M EIE
g Sn|a|s|FE|sx
=3
P k] -
| 12134 6|78
SuspistrIcT No, 1--EASTERK OHIO hd
JEFFERSON COUNTY N -
Mitchel & Jones Corporation. ... Strip...- 8} 295! 2851 2707 2451 240| 220] 210] 200
Ryan, D. M. (Rayland Coal Co.)..| No. 1. 3167| Strip...- 8| 295} 285| 270] 245] 2401 230| 210| 200
SuspisTRICT NO, 4~DIDDLE '
COLUMBIANA COUNTY ) 3
Marshall Mining Company. Hanover. 3168} Strip.... 7| 320f 310] 295! 270 265} 245] 225| 215
New Albany Coal Company (L. D. | ROZers.couenconcee 3174] Strip....] - 6] 320] 310} 295] 270| 265| 245] 225} 215
Russell),
“COSHOCTON COUNTY
Dickerson & McCullough Coal Co. | D. & McC. C. Co.|2059} Deep..._ 6| 300] 290] 280| 255} 250} 215| 185| 176
(Everett Dickerson).t .
Freetage, John W ... J. W, Freetage..._.|2080] Deep._.. 6] 300] 280} 280] 255) 250] 215) 185{ 176
SuppisTrICT NoO. 5—HOCKING o .
MOCRING COUNTY
I’rgston, Fr)cd (Long Hollow Coal | Long Hollow...... 750} Deep.... 6] 315 305) 295 27q) 285] 215 185] 175
Sid“elPBrothers (Carl Sidwell).._.. Sidwell Bros...... 3160] Strip.... 6] 300; 200} 280) 255| 250} 215] 185] 175
SUBDISTRICT NO. 6—~CROORSVILLE
MUSKINGUM COUNTY . ~
Angelo, Felix Blue Diamond #2.{3162{ Strip.... 7] 200; 290] 280} 255| 250} 215) 185} 185
TERRY COUNTY
Standard Hocking Coal Co., The...| Rend.cueememeeane 3166 Decp.... 6} 300] 200] 280} 255| 250] 215| 185} 175
SuppistrIcT N0, S—POMEROY -
GALLIA COUNTY n
McFarland, P, E. (Athens Coal | Athens. ceaemeno-. 3165| Deep....| 8A| 315 305} 205} £70] 265! 215| 160 160
0.).
Wheaton, Harold D 3164| Deep....| 8| 315] 305] 205| 270] 265 215} 160] 160

1 Priced and classified in a previous docket in Subdistrict No. 5 instead of Subdistrict No. 4,

2 Priced and classifled in a previous docket in Athens County instead of Hocking County.

[F. R. Doc. 43-12566; Filed, August 8, 1943; 10:23 a. m.]

[Docket No. A-1438]

PART 327—MiINIMUM PRICE SCHEDULE,
DistrIcT No. 7

MEMORANDUM OPINION AND ORDER ESTAB-
LISHING TIINIMUM PRICES

Memorandum opinion and order of the
Director in the matter of the petition of
District Board No, 7 for the establish-
ment of minimum prices for river and
ex-river shipments of the coals of Mid-
vale No. 2 Mine (Mine Index No. 122) of
Eastern Gas & Fuel Associates (Koppers
Coal Division), a code member ‘In Dis-
trict 7.

On August 26, 1942, after notice and
hearing, Floyd McGown, g duly deslg-
nated Examiner of the Bituminous Coal,
Division, submitted a report in which
he found that: (1) minimum £, 0. b. mine
prices should be established for the high
volatile coals in Size Groups 1 to 21, in=-
clusive, produced by Eastern Gas & Fuel
Associates (Koppers Coal Division) at
its Midvale No. 2 Mine (Mine Index No.
122) in District 7, for shipment by Xanga-
wha, River to free alongside consumers
at all destinations for all uses except
for railway locomotive fuel, except that
when floating equipment is loaded on
the Kanawhs River, at Cabin Creek
Junction, West Virginia, Mine Index No,
122 may reduce said prices 256 cents por
net ton; (2) the Special River Price
Instructions and Exceptions for river
(free alongside) and ex-river deliverics
set forth on pages 37, 38, 40, 41 and 42,
and amendments thereto, of the sched~
ule of effective minimum prices for Dig-
trict No. 8 for a1l shipments except truck
should be made applicable to the coals
in question; (3) seasonal discounts for
domestic coal should apply; (4) there
should be added to the £, o, b. mine price
for river (free alongside) not less than
2 reasonable charge for all tronsporta-
tion and handling-to the point at which
the purchaser takes possession of the
coal, determined in the light of charges
currently quoted or used by competing
river transporters and others rendering
similar services; and (5) for the dee

_termination of minimum f. ¢, b, ming
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prices for the coals produced at the
Midvale No. 2 Mine for ex-river deliv-
eries, the Special River Price Instruc-
tions and Exceptions shown on pages
37, 38, 40, 41, and 42 of the schedule of
effective minimum prices for District No.
8 for all' shipments except trock, and
amendments thereto, should be made ap-
Diicable, The Examiner recommended

_ that an order be entered in conformity
with the foregoing provisions.

An opportunity to file exceptions to
the report of the Examiner was afforded
all interested parties. As of the date
hereof, no such exceptlons have been
filed.

I have considered the entire record in
this proceeding and the report of the
Examiner, and upon the basis thereof,
I find that the report of the Examiner
adequately and accurately reflects the
law and the facts, as disclosed by the rec~
ord. Accordingly, I have,concluded to
approve and adopt the proposed findings
of fact and the proposed coneclusions of
law of the Examiner, as the findings of
igct and conclusions of law of the Direc-

T.

Upon the entire record in this pro=-

ceeding, upon the basis of the foregoing
findings of fact and conclusions of latwv,
and pursuant to-section 4 II (d) and
other provisions of the Bituminous Coal
Act of-1937.
- It s ordered, 'That the proposed find-
ings of fact and the proposed conclu-
sions of 1aw of the Examiner be, and the
same hereby are, approved and adopted
as the findings of fact and conclusions
-of 1aw of the Director; and

It is, furiher, ordered, That §327.14
(Special prices) be, and the same hereby
is, added to the schedule of effective min-
imum prices for District No. 7 for all
shipments except truck in acordance

. with the minimum prices * for river (free
alongside deliveries) and ex-river ship-
ments and the provisions set forth, in
detail, in Supplement R, which supple-
ment is hereinafter set forth and hereby
made a part hereof.

Dated: July 23, 1943.

[szarl Daw H. WHEELER,
- Director.

SUPPLELIENT R

§327.14 Special prices—(a) Prices for
river (free alongside deliveries) and ex-
" river shipmenis—(1) Special river price
instructions and exceptions—(i) Defini-
1ions of river (free alongside) deliveries.
“River (free alongside) deliveries”, as
used in this schedule, means:
(a) Deliveries in barges or other float-
ing equipment alongside river docks or
other barge unloading facilities to pur-
chasers for consumption in their plants
which adjoin such docks or other barge
- unleading facilities; R

1The foregoing prices shall include the gen-
eral increase in prices granted by Order of
the Director in General Docket No. 21, dated
August 28, 1942,

No.1564——5

.

(b) Deliveries in barges or other fleat-
ing equipment to purchasers for con-
sumption on foating equipment operated
by them;

(c) Deliveries in barges or other float-
inZ’ equipment alongside river doclts or
other barge unloading facilities to thozs
retail dealers (not located in the Cin-
cinnati, Louisville, 2Iemphis, Chicago or
MMinneapolis-5f, Paul areas as hereln de-
fined), for resale at retail, who operate
such river docks or other barge unload-
ing facilities and whose yard and storage
facilities (in which the coal purchased
free alongside is stored, when it is stored) .
adioin such river docks or other barge
unloading facilities; and

(@) Deliveries to any person at the
mine or at a point nearer the mine than
the river docks or other barge unloading
facilities for transportation in barges or
other floating equipment to a purcheser
who takes free alongside delivery, within
the meaning of Item (1) (@) or Item (1)
(c) above.

(i) Definition of ex-river dellveries.
“Ex-river deliveries”, as uced in this
schedule, means deliveries involving river
transportation other than those defined
in Item (1), above. .

(iii) Special cases. (a) Any code
member or Consumers Councsel Divisien,
on behalf of any consumer or retail

- dealer (which consumer or retail decler

falls within the definition of a purchaser
of ex-river coal, as defined in Item 2
above, but who (a) in the past custom-
arily purchased coal moving by river at
such prices and under such conditions
that the coal moving by river was not
competitive with coal of comparoble
quality moving by rail, truck or ex-lake
dock, or (b) in the past regularly pur-
chased coal moving by river at a savings
over available prices for comparable coal

moving by reil, truck or ex-lake dock)

may file a petition requesting that such
consumer or retail dealer be encbled to
purchase at the minimum £. 0. b. mine
prices for free alongside delivery; and
the Division shall, after hearing and
upon satisfactory showing, authorize the
sale of river coal to such purchaser by
one or more code members at minimum
£. 0. b. mine prices for free alongside de-
livery, subject to such conditions as may
be necessary to accomplish the objectives
of the Act and to maintain the prescribad
minimum prices. Any such petition
filed by a code member or Consumers
Counsel Division, as herein provided, and
the procedure subsequent thereto shall
be governed by the rules and regulations
governing the procedure in respect to ap-
plications under section 4 I (d) of the
Bituminous Coal Act of 1937.

Similarly, any code member or Con-
sumers Counsel Division may file a pati-
tion requesting appropriate relief on be-
half of any consumer or retail dealer,
who in the absence of established mini-
mum f. 0. b. mine prices and by virtue

16387

of some future development, would have
customarily purchaszd coal moving by
river ot such prices and under such con-
ditions that the coal moving by river
would not b2 compeatitive with coal of
comparable quality moving by rail, trucz
or ex-lake doclk, or would have rezularly
purchased coal moving by river af sav-
inns over availehle prices of comparzble
co2l moving by rail, fruck or ex-lake
dock. Such fufure developmenf may
pertain to the location of the plant or
facilities of the consumer or refail dealer,
the cost of river transportation or othar
similar matters.

Any State or political subdivision of
a State, which is a consumer of ex-river
coal, may, on its ovwn behalf, file petitions
such 25 those which a code membear or
the Consumers Counsel Division ma¥y
file, as above provided.

(b) Any code membzr may sell at the
free alongside prices to the following
consumers, subject to the limitations in-
dicated:

(1) American Rollinz Mill Company
(for consumption at its planis located
at Hamilton and Middletown, Ohio).

(2) Chzmpion Paper & Fibre Com-
pany (for consumption at its plant Ig-
cated ot Hamilton, Ohio). ’

(3) The City of Cincinnati, Ohio (for
consumption within the city Emits).

(4) The Board of Education of the
City School District in the City of Cin-
cinnatl, Ohio (for consumption wifhin
the city limits).

(5) The Cincinnafi Gas and Electric
Co. (for consumption at ifs West End
Station, locatad at Cincinnati, Ohio).

(6) The Counfy of Hamilton, Ohio
(for consumption at the County Home,
the Court House, and the Tuberculosis
Hospital).

(7) James Walsh and Company, Inc.
(for consumption at its plant located
at ILowrenceburg, Indiana).

(8) Eey City Gas Company (for con-
sumption at its plant locaied at Du-
buque, Iowa).

{9) Lawrenceburz Roller Mills Com~
pany (for consumption at its plant lo-
cated at Lawrenceburg, Indiana).

(10) Thellorthern States Power Com-
pany (for consumption at its Riverside
Station Planf at Llinneanolis, LIinnesota,
and {ts High Bridze Station Plant at
St. Paul, Minneszota, limited fo cozls in
Size Groups Nos. 20, 21, and 22).

(11) Old Quzker Company (for con-
sumption at its plent located at Law-
renceburg, Indiana).

(12) Procter and Gamble Company
(for consumption at its Ivorydale and
St. Bzrnard plants located at Sf. Ber-
nard, Ohio, provided that such coal is
delivered in not less than barge load
lots).

(13) Joseph E. Seasgram =2nd Sons,
Inc, (for consumption af ifs plant locatad
at Lawrenceburg, Indiana).
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[High v.olaulo coal prices in cents per net ton £, 0. b. Eastern Gas & Fuel Associates (Koppers Coal Division) Midvale No. 2 Mine, Index No. 122, for shipment by rh‘cr to feco
alongside consumers to all destinations in all market areas, For all uses except for rallway locomotive fuel

. Size group Nos.
1 2 3 4 5 6 7 o jlof{nn|12|13|14)15 16117 |18}19{2 )2 |22|2x
Price classifications elelelelzlivir|B|FlElElElElE|ElENElE|lEB|EIB|®B]|®
Prices. 275 1 265 | 255 | 245 1 255 | 245 | 235 | 225 | 220 | 220 |-235 | 225 | 220 | 210 | 235 | 225 | 215 | 210 { 205 | 200 | 105 | 100 | 200

When floating equipment is lpaded on Kanawba River at Cabin Creek Junction,
West Virginla, Mine Index No. 122, may reduce the above prices 25 cents per net ton,

1. ! di S 1 discounts for domestic cosl as provided in price
1nstmctlons and exccphons may be applied to the prices for free alongside dcliveries.

2. Transportation charges. In all cases of free alongside delivery, as herein before
defined, theroshall beadded to thef. 0. b. mine price notlessthan a reasonable charge
for rafl, truck, river or other transportation and handling to the point at which the
pu:chaser takes possession of thecoal. Thereasonablenessof the chargeatany given
timo shall be determined in light of the charges then currently quoted or used by
competing river transporters and others rendering similar services.

When destmatmn is within Market Areas 1 to 21, nclusive; 100,
101, 102; 105 to 112, inclusive; 118; 125 to 129, inclusive; 131 133
10 137 mclusnvo, 139 to 141, inclusive.

‘When destination is within Market Arecas 32 to 41, inclusive;
47 to 50, mclusivo, 52 to 69, inclusive; 71 73, 75 to 78, inclusive;

No Adjustments.

3, The prices in the above price table shall be increased or decreased the cents per
net ton indfeated below for the market area at the destination point.

(b) Ex-river deliveries—(1) F. o. b.
mine prices. When coal is sold for ex-
river delivery, whether the sale is made
f. 0. b. mine or f. o. b. destination or at
some intermediate point, the minimum
£f. 0. b. mine price of the size and quality
of coal reloaded at the river terminals
shall be such that the price at destina-
tion, including the rail, truck, river and
other transportation and terminal and
dock charges or expenses, shall be not
less than the minimum all-rail price for
the same size and quality of coal £. 0. b.
the originating mine for the destination
Market Area plus the.base freight origin
group all-rail freight rate from District
No. 7 to the same destination. .

(2) Delivery costs.. Producers or dis-
tributors shall promptly submit to the
Coal Division such data and information
as will establish that the coal sold ex-
river was sold on a basis whereby it
would be delivered at the destination at
an amount not less than the sum of the
f. 0. b. mine price for the same size and
quality of coal destined to the same
Market Area and the base freight origin
group all-rail freight rate from District
No. 7 to the destination.

(3) Seasonal discounts. Seasonal dis-
counts for domestic coal as provided in
the price instructions and exceptions as
shown for high volatile coals in section I
of this schedule may be applied to prices
for such coal for ex-river delivery.

(4) Price exceptions for screenings.
The f. 0. b. mine price for high volatile
coal in Size Groups 18 to 22, inclusive,
when destined to Market Areas 24, 25, 26,
28, 31 and that part of 23 located east
of and including poinfs on the N. Y. C.
Railroad from Anderson to and includ-
ing Alexandria and south of and includ-
ing all destinations on the N. ¥, C. &
St. I. Railroad between and including
Alexandria and Muncie and south of and
including all destinations on the N. Y. C.
Railroad between Muncie and Winches-
ter, and that part of 27 lying south of
and including the line of the N. Y. C.
Railroad between Indianapolis and, An-
derson, may be adjusted so that such
coal will deliver at 17¢ per net ton below
the price for the same coal delivered via
all-rail movement to the same destma-
tion.

203, 215, 216, 234, 237-(Idako), 240 and 24 Deduot 104,
Market Areas 22 to 31, inclusive; 70, 72, 74, 103, 104, 114, 115, 116;

151 to 167, inelusive; and 204 t0 212, IRCIUSIVO.e . o acnmazaanaas : Deduct 104,
Market Areas 42 to 46, inclusive; 200, 201, 202, 213, 214; 217 to 232,

inclusive; 236, 244, 245, Deduct &2,
Market Areas 237 (Washington), 238, 230, 242, 943; 247 to 254,

inclusive. Add g,
Market Areas113,1 17. 120 to 124, inclusive; 130, 132, 142, 143; 145 to

148, inclusive; an eea Add 108,

(5) Price exceptions for retail dealers—
(i) F. o. b. mine prices. All sizes to re-
tail dealers having facilities, as described
under Item 1 (¢) of Special River Price
Instructions, but who are located within
the Cincinnati, Louisyville, Memphis, Chi~-
cago or Minneapolis-St. Paul areas, as
herein described,-shall be made on the
basis of an f. 0. b. mine price, plus the
all-rail or lake (as the case may be)
freight rate to the destination, the same
as herein described for ex-river move-
ment, except that not‘more than the fol-
lowing deductions in cents per net ton
may be made from the f. o. b. mine
price in order that such coal may deliver
in barges alongside such retail dealers’
barge unloading facilities at delivered
prices less than the all-rail or lake de-
livered price by the amount of these de-

ductions:

- Cents

Size Groups 1 to 15, inclusive, 24,
25, 26 Deduct 60

Size Groups 16 to 28, inclusive, 27. Deduct 20

No deductions are applicable to the Chi-
cago ares (see base freight rates to the
Chicago area following).

(ii) Base freight rates.

In determin-

ing the base delivered price from which

these deductions may be made, the pub-
lished freight rates from the following
Freight Origin Groups shall be used:

Cincinnati Area: Freight Origin Groups 61,
123, 150. .

Louisville Area: Freight Origin Groups 80,
100.

Memphis Area: Freight Origin Groups 70,
71, 90,

Chicago Area: The rail freight rate from
Freight Origin Groups 61, 123, 150 to Lake
Erie ports plus the dumping charge plus the
bulk vessel cargo rate of 55¢ to the Chicago
Area. This results in the same delivered price
for the same coal alongside such retail deal~
ers’ barge unloading facilities within the Chi«
cago area, whether the coal is delivered along=
side in river barges or in lake vessels,

Minneapolis-St. Paul Area: The rall freight
rate from Freight Origin Groups 61, 123, 160
to Lake Erle ports plus the dumping charge
plus the bulk vessel cargo rate of 45¢ to
Duluth-Superior plus & dock handling charge
of $1.00 on Lump and Double Screened coal
and 50¢ on other than Lump and Double
Screened coal plus the rail Treight rate from
Dututh-Superior to the destination.

(iii) Description of retatl dealers
areas. The following are descriptions of
the areas to which prices for retail
dealers, as referred to in Ex-Rlver De-

. liveries, Item 5, are applioable:

Cincinnati area. Both banks of the Ohio
River from & point at and on the opposite
bank of the River from Silver Grove, Konw«
tucky, downstream to and including & point
at ‘and on the opposite bank of the Rivetr
from Columbia Park, Ohlo,

Both banks of the Licking Rlver from &
point at and on the opposite bank of the
River frond DeCoursey, Kentucky, downstream
‘to the confluence of the Licking and Ohlo
Rivers.

Louisville area. Both banks of tho Ohio
River from a point at and on tho opposite
bank of the River from Utléa, Indiana,.down«
stream to and including a point at and on
the opposite bank of the River from Locust
Point, Indiana.

Memphis area. Both banks of tho Missig«
sippt River from a point 10 miles upstream
from the northerly limits of the Olty of
Memphis on the water front to a point 10-
miles downstream from the southerly lmlts
of the City of Memphis on the water front,
including & similar distance on the opposite
bank of the River.

Both banks of the Wolf River from the
head of navigation, downstream to its con-
fluence with the Mississippi River.

Chicago darea. Both banks of tho Des
Plaines River and the Chicago Sanitary and
Ship Canal from & polnt at and on tho
opposite side of the Canal and River {rom
Lockport, Illinols, upstream to and including
all navigable polnts connected with the Ohi«
cago Sanitary and Ship Canal within Cook
and Will Countles, Illinols and Lake County,
Indiana including the Lake Michigan hatrbor,

Minneapolis-St. Paul areq. Both banks of
the Mississippl River from a point at the
confluence of the St. Crqix and Mlssissippl
Rivers and on the opposite bank of tho
Mississippi River from this point upstream to
a point at and on the opposito bank of the

. River from Anoks, Minnesota.

[F. R. Doc. 43-12665; Flled, August 8, 1043;
10:22 &, m.]

[Docket No. A-2077)

PART 327—MiN1MUM PRICE SCHEDULE,
District No. 7

ORDER GRANTING RELIEF

Order granting temporary relief and
conditionally providing for final relief in



FEDERAL REGISTER, Thursday, August 5, 1943

the matter of the petition of District
Board No, 7 for the establishment of
price classifications and minimum prices
for coals produced from certain mines
in District No. 7.

An original petition, pursuant to sec-
tion 4 II (d) of the Bituminous Coal Act
of 1937, baving been duly filed with this
Division by the above-named party, re-
questing the establishment, both tem-
porary and permanent, of price classi-
fications and minimum prices for the
coals produced from certain mines in
District No. 7.

It appearing that a reasonable show-
ing of vecessity has been made for the
granting of temporary relief in the man-
ner hereinafter set forth; and

No petitions of Intervention hoving
been filed with the Division in the
above-entitled matter; and

The following action belng deemed
necessary in order to efiectuate the pur-
poses of the Act;

It is ordercd, That, pending final dis-
position of the above-entitled matter,
temporary relief is granted as follows:
Commencing forthwith, §327.11 (Zow
zolatile coals: Alphabctical list of code
members) is amended by adding thereto
Supplement R, which supplemenb is
hereinafter set forth and hereby made a
part hereof.

It is Jurther ordered, That pleadines
in opposition to the orizinal petition in

10389

the chave-entitled matier and applica-
tions to stay, terminafe or madify the
temporary relief herein granfed may b2
filed with the Division on or bafore Au~
gust 7, 1943, pursuant to the Rules and
Repulations Governjng Practice and
Procedure bezfore the Bituminous Coal
Divislon In Proceedings Instituted Pur-~
suant to section 4 IT (@) of the Bitumi-
nous Coal Ack of 1837.

It i further ordered, That the relief
herein granted shall become final on Au-~
gush 10, 1943, unless it shall ofherwise be
ordered.

Dated:

[szan]

July 24, 1943.

Danr H. WEEERLER,
- Director.

TEMPORARY AND CORDITIONALLY FmiaL ErFFccmive Mmarsors Poicos Fox Districr No. 7

Notz: The material contained in this supplement is to bo read in the light of the clacsifientions, prices, instructions, exceptions
and other provis!ons contained in Part 827, Minimum Prico Schedule for Dbmc& 0. 7 and supzlements thereto.

FOR ALL SHIFMENIS EXCEPT IRUCK

. §327.11 Low volatile coals: Alphabetical list of code members—Supplement B
[Alphabetical list of code members having rallway Joading Ceflitcs, chniwing prics eoxif@entions by <22 grauns (2r ofl 803 execpt o5 eoparately ghown)
. Prive crifeotion by slza
. fub- Tt 3

DMine : = valntil - ; group No.
Iiz\_,dex €ode member Mino pamo &fi‘t I‘s&%ﬂ& Shiprinzraint Tallrezd gﬁ%;
'o. Xo, XNo. 1[2 3[4 SICi7TIB]I9 1D

339 | Doo Coal Company &, Mertin, 1| Scwidlee...] Quinwes), V. Vo RPLG, 1 ]Ql DicC ‘A AlBIB|C|CIH

IWhen shown under s Sizo Gron this symbol indlwtc.‘ no cloifieations effcetive for this clzo proup,

Formerly Martin-Hines smokegss omp:my . L Iortind.
F. R _Dcr:. 43-12567; Filed, August 3, 1843; 10:23 p. m.] -

[Docket No. A-2078]

. PART 329—MiNIAtUn: PRICE SCHEDULE,
-DisTRICT NO. 9

ORDER GRANTING.RELIEF

° Order granting temporary relief and
conditionaily providing for final relief
in the matter of the petition of District
Board No. 9 for the establishment of
price classifications and minimum prices
and for other relief for the coals in
certain mines.

An original petition, pursuant 1o sec-
fion 4 I (d) of the Bituminous Cosl
Act of 1937, having been filed with this
Division by the above-named party re-
questing the establishment, both tem-
porary and permanent, of price classifi-
cations and minimum prices; for change
in shipping point for the coals of Mine
Index No. 212; and also requesting
changes, both temporary and perma-
nent, in price classifications and mini-
mum prices heretofore established for
Mine Index Nos. 922 and 682; and

It appearing that g reasonable showing
-of necessity has been made for the grant-
ing of temporary relief in the manner
hereinafter set forth; and no petitions
of intervention having been filed with

L]

the Division in the above-entitled mat-
ter, and the following action belng
deemed necessary in order to effectunte

-the purposes of the Act:

It is ordercd, That pending final dis-
position of the above-entitled matter,
temporary relief is granted as follows:
Commencing forthwith, §323.5 (4lpha-
betical list of code members) iIs amended
by adding thereto Supplement R, and
§329.24 (General prices in conils per net
Zon for shipment into any markel arca)
is amended by adding thereto Supple-
ment T, which supplements are herein-
gfter set forth and herehy made o parb

ereof.

It is Jurther ordercd, That pleadings
in opposition to the original petition in
the above-entitled matter and applica-
tions to stay, terminate or modliy the
temporary relief herein granted may be
filed with the Dlvision on or before Au-
gust 7, 1943, pursuant to the Rules and
Regulations Governing Practice and
Procedure before the Bituminous Coal
Division in Proceedings Instituted Pur-
suant to section 4 IX (d) of the Bitumi-
nous Coal Act of 1937.

It is further ordercd, That the rellef
herein granted shall become final on

August 10, 1943, unless it shall ofherwise
be ordered.

No rellef is granted herein as fo that
part of the petition requesting changes
in price classifications and minimum
prices for the coal produced by Alvey's
No. 2 Mine, Mine Index No. 822, of Alvey
Brothers (Bzrmard Alvey) and S. S.
Wathen Mine, Mine Indez No. 632, of
Wathen-Deanfield Coal Co. (S. S. Wa~
then) for the reasons that 2 hearing
would be necessary and that insufficient
time remains prior to August 24, 1943,
when the Bituminous Cozal Ach of 1837
will cease to be in effect to finally de-~
termine this question.

No relief 15z granted herein for the
coals of Johnson Mine, Mine Index No.
1034 of Wil Johmson, for the reasons
that no prices were proposed for this
mine in petitioper’s Exhibif A.

Mo relief {s granted herein for the coals
of the Daniel Boone No. 2 Mine, of Ster-
linz Mining Company, for the reason
that the Code Membership Accepfance
submitted with respect to this mine has
not bzan approved by the Division.

Dated: July 24, 1943.

[seanl Dax H. WaszLeR,
Director.
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"PEMPORARY AND CONDITIONALLY FNaL EFFECTIVE Minimon Prices For District No. 9
Norg; The material contained in these supplements is to be read in the light of the classifi«
cations, prices, instructions, exceptions and other provisions contained in Part 329, Minimum
Price Schedule for District No. 9 and supplements thereto.
FOR ALL SHIPMENTS EXCEPT TRUCK
§329.5 Alphabetical list of code gnembers—Supplement R
[~
)
o &
“ g
,‘é Producer Mine Seam %” Shipping point Roilroad
g Py
= \
8 2
= &
1618 Alagafna) Mihmg Co. (Delsie | Phelps & Childers.__.. b | S, 10 | Beaver Dam
elps).
11096 { Bates W. C. (Paradise Coal | Paradise Mining Co...| .eeecean- 40 | Rockport.caucaa.-
Company). A Drakesboro
11093 { Bates, W. C. (Paradise Coal | Paradise Mimng Co...§ 12.ccacaeae 40 | Rockport..
Company)._ | Drakesboro
13091 | Black Gem Mining Company | Black Gem 11 30 {17 1.} S,
(3. L. Rogers, Jr.)
11089 Clt%yt)on & Clayton (Elmo Clay- | C & C. 11 10 | Madlisonville
n).
11097 | DuVall, ROSS.vnrccccocacoaccanan DuVall Strip..occeneae [ S 10 | McHenry.aeeaaen- 1C.
11090 | Franklin, ChesleYeceeae-a-a T, Franklp. cocmaeacaooa 9 Providence.. L&N-IC.
1721 | McCormack, C Williams. Rockport.. IC.
1607 { McCormack, C_ Engler, Rockport.... 1IC. —~
11095 | -Rye & Kyle (Archie Rye) R&K Madisonville.. I10.
- 48 { Meadows, T. C. (Meadows Coal | Lakeviow #3 Dawson Sprin, 1C.
Co.). Charleston. 1C
1212 | Hawes,Sherman & Rex. Bawes
21087 | Bomans, Lonnie. o rcceemeceamnnes Ellis No. 4-A_cnee..e Stray_-._ 30
1The f. 0. b. mine prices for coal shipped by Mine Index Nos. 618, 1095, 1093, 1091, 1089, 1007, 10£0, 721, €07, 1095 to
any market area in any size group and for any use, including Railroad Locomotive Fuel, are tho same as the prices
showt? %)r Begc'l} Crick Coal Company, Mine Index No. 1, in Prica Schedule No. 1 for District No. 9, For All Ship-
ments Except Truck.
2 The {. o, b, mine prices for coal sb}pped by Mine Index No. 48 {o any market area in any size group and for any
use, including Railroad Locomotive Fue), are the same as the prices shown for Dawson Daylight Coal Company,
Mine Index No. 19, in Price Schedule No. 1 for District No. 9, For All Smpments Except Truck.
3 The {. 0. b. mine prices for coal smpped by Mine Index Nos. 212, 1087 to any market area for any use, including
Railroad Locomotive Fuel, for size groups 1,to 4, inclusive, shall be the same as the prices shown for Sentry Ceal
Minng Co., Mine Index No. 72, 10 Price Schcdule No. 1 for District No. 8, for All Smpments Except Truck; for slze
groups 5 to 29, wmclusive, the prices shall be the same as the prices shown for Beech Creck Coal Company, Mino Index
No. 1, in Price Schedule No. 1 for District No. 9, For All Shipments Except Truck.
4 Freight Ongin Group 30 1s no longer applicable.
TRUCK SHIPMENIS
§329.24 General prices i cents per nef ton for shpment wnto any market area—Supplement T
Prices and s.ze group Nos.
Mine
Code member index igxdex “ Mine. Seam | i 10, | 1 5. | a1 | 23 oo |
0. A ¥
plafafsfe] 78| |yag|® 7|8 % 2y
BUTLER COUNTY > .
Johnson, Will 1094 | Johnson Sty unn- 240 | 230 | 220 | 180 § 175 | 165 | 165 | 155 | 145 | 115 | 65 |ecccc|acacc]aneas 126 | 120
Romans, Lonnie.ecareennean 1087 { Ellis N0, 4-Amaeauas Stray-.... 230 {230 | 220 | 180 § 175 | 165 | 165 | 155 | 145 | 116 | &5 vaaa 126 | 120
HANCOCK COUNTY
Bruner, I 1088 | Bee Stray:.... 210 §200 | 100 | 180 | 175§ 165 | 165 | 185 { 145 | 116 } 55 }auccc]amacs|amaan aadeafeseaaf 120 | 120
HOPKINS COUNTY ’ .
Clca tonm <§z Clayton (Elmo | 1089 |C & C #11 210 § 200 | 190 | 180 | 175 | 165 | 165 | 155 | 145 [ 116} &5 wesasoacasfanaaaf 126 | 120
ayton).
Tranklin, Chesloyeeeoccncaaan 1020 | Franklin #, 210 {200 | 100 1180 | 175|165 1 165 | 155 | 145 | 115 | &5 125 | 120
Rye & Kyl (Archie Ryo).—..{ 1095 | R& K. #0 210 {200 | 180 | 180 | 275 | 165 } 165 | 155 | 145 | 115 | 55 |acaca]aenan 125 | 120
MULLENBERG COUNTY
.'Brébes). W C. (Paradise Coal | 1096 | Paradise Mining Co. 200 | 190 } 180 | 175 | 165 | 165 | 155 { 145 | 115 | &5 iaaee] 125 ] 120
0.). . .
Bates, W. C. (Paradise Coal | 1093 | Paradise Mining Co.| # 200 | 190°| 180 | 176 { 165 | 165 | 155 | 145 | 116 | &5 126 | 120
0.). ! g0 -
Bleck Gem Mining Com- | 1091 | Black Gem #11 210 1200 | 190 {180 | 175 | 165 | 165-1 155 | 145 { 115 | 55 |eccnalacaaa 125 | 120
pany (. L. Rogers, Jr.). . .
OIIO COUNTY
DuVall, ROSS.ceeueeeannacnan 1097 | DuVall Stripecaccaee| 29eccaaaa-] 210 1 200 | 190 | 180 | 175 | 165 | 165 | 166 | 145 [ 115 |, &5 aeeea| 125 | 120
k]

[F. R. Doc, 43-12568; Filed, August 3, 1943; 10:24 2. m.}
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Part 334—Mintvonr PRICE SCHEDULE,
DistrIcT No. 14

[Docket No. A-1359]
LTEMORANDULI OPINION AND ORDER

Memorandum opinion and order of the
Director in the matter of the petition
of District Board 14 for revision of the
effective price classifications and mini-
mum prices for the coals produced at
certain mines in Production Group No. 5,
in District No. 14, pursuant to Section
41.9?7 (@) of the Bituminous Coal Act of

This proceeding was instituted upon a
petition filed with the Bituminous Coal
Division on March 18, 1942, by District
Board 14, pursuant to section 4 IT (d) of
the Bituminous Coal Act of 1937. The
petition requests the revision of the ef-
fective price classifications and minimum
prices for the coals produced at the fol-
lowing six! mines, all located in Sebas-

" tian County, Arkansas, in Production

Group 5 of District 14:*

Mine
index MMine name Code member
. No. K T
2 eeeeey Watson Excelsior.| Barr ExceLIor Canl Co.
. . (hereln referred to as
14 Boyd No.3 Boyd-.%iw.rd Coal Co.
gx o in referred to s
b2 SO [ - -1 ¢ RO, Excel:ior'l‘hin Vein Coal
Co., Inc. (hercin ro-
ferred to as Excelsior).
176......} PeerlessNo. 2.....} Peerless Coal Co. (bereln
105 G erfem‘d to ,:i‘s Pecrless).
arper. W (Hgorper-
i Excelsior Coal (.o)
%erem) referred to as
S ... Paris Purity No. 8.} Paris Purity Coal Co.
. (herein referred to as
Paris Purity)

All of these mines except the Paris Purity
mine hereinafter sometimes will be re-
ferred to collectively as the Group 1
mines.

Motions of intervention and protest
were filed by all operators whose mines
were involved in the petition. The Bitu-
minous Coal Consumers’ Counsel filed a
notice of appearance and brief. After

~ due notice, a hearing was held in this

matter, commencing Apnl 21, 1942, be-
fore Examiner Scott A Dahlqmst in
Fort Smith, Arkansas,” at which the
above-named intervenors appeared.
Thereafter, D. C. McCurtain was desig-
nated as Ezaminer vice Dahlquist.

On April 7, 1943, the Examiner filed his
Report in this proceeding. He recom-

1The petition was amended at the hear-
ing, on motion of petitioner, by eliminating
the request for revision of the price classi-
fications and minimum prices of the coals
of a seventh mine, Mine Index No. 553 (Lewls

- Excelsior Mine) of the Lewis Excelsior Coal

Company (T. E. Lewis).

2Mine names and code member names
listed here vary, in several cases, from those
listed in the petition. ‘The designations listed
conform with the current official records of
the Division.

mended the following revislons of elassl-
fications and prices:

1. For me CoALs Proprced AT TO8 MES oF BaAnn,
BoYD, EXCELEIOR, AND PERRLUCS

Size prouRS..ca..) 4 [ 7 8 0 13
Rall. .. eeeeem. -| D E L E El7
Truck..eeesas O 14 I 4 I 14 I W 14 4.0;' 3.73

2, For TnE CoALS PLoDUCED AT ¥1E MiNe ¢7 HARFER

S§fzo

greups.] 471 6] 7

o
o

17j18

I

R R RN 2 Ak
Truck.. |4, 70 L 78 L TLALT 036 ATT AN RTS
i e [

3, For tmEe CoArs PReDUCED AT TRE JMme o7 Pans
Prnny

DBEEEI
- ]

8fzo
groups.] 4 6 7] 8] 9

1BIT§I18

Ral....| G |H|H QJA N
Troh e LG8 L 4 . LR 2 T2 10D

These changes are identical with
those requested in the petition, as
amended at the hearing, except that the
recommended minimum prices for Paris
Purity mine coals in Size Group 18 are
10 cents per ton lower, and except that
the changes reflect the increases effected
by the Order of August 28, 1942 in Gen-
eral Docket No. 21. The Examiner found
that these changes were justified in or-
der to effect the proper coordination ba-
tween the prices of the coals of the
various competing code members. In
arriving at this conclusion, he took into
consideration not only the evidence con-
cerning mine conditions, operating and
preparation methods, analyses, appear-
ance, production, and market history,
but also that concerning the size stabil-
ity, friability, and slack content of the
coals, including the results of drop shat-
ter tests. .

Paris Purity filed exceptions to the Re-
port of the Examiner but no exceptions
have been filed by the operators of the
Group 1 mines. By letter, the operators
of the Group 1 mines have requested dis-
position of the petition on the merits
in so far as the relief recommended by
the Examiner is applicable to the coals
produced at their mines. Paris Purity,
on the other hand, has indicated by let-
ter that it would not object to the issu-
ance of such an order, nor to dismissal
of the entire proceeding, but it does ob-
ject to a revision of prices for coals pro-
duced at its mine without affording it
an opportunity to present oral argu-
ment to the Director, its application for
oral argument having been previously
granted.

Although a motion for severance of
that portion of the docket relating to

. price changes for coals produced at the

Group 1 mines was denled by me July 6,

. 1943, the case has assumed a new com-

plexion by reason of the fact that it now
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appears that the Bituminous Coal Act of
1937 will expire (save as provided in sec-
tion 19 of the Act) Augzust 24, 1843.

Ezamination of the entire record in
this proceeding leads me to helieve that
the Report of the Examiner, in so far as
it relates to prices for coals produced by
the Group 1 mines, adequately and accu-
rately reflecis the evidence. To this
extent, I believe that the proposed find-
ings of fact and proposed conclusions
of law of the Examiner should be
adopted as the findings of fact and con-
clusions of law of the Director.

On the other hand, Paris Purify has

vigorously attacked the conclusions and
recommendations of the Examiner with
respect to prices the Examiner found to
be appropriate for the coals produced at
Mine Index No. 511 of Paris Purity. It
has filed voluminous exceptions which
raise varied and complex questions of
Jaw and fact. Normally, oral argument
would bz heard and the entire proceed-
ing decided at one time. In view of the
approaching elapse of the statute, how-
ever, it is hardly feasible to schedule oral
argument, permit the filing of appro-
priate briefs, and finally defermine the
issues raised by Paris Purity. Moreover,
any order which might be entered would
become inoperative after the Act ex-
pires. For these reasons it seems advis-
able to dismiss the petition in so far as
it relates to Paris Purity Coal Company,
effective midnight, August 23, 1843.
This appears to ba satisfactory to Paris
Purity as well as the other group of
mines involved, and will prejudice
nelther.

1t is therefore ordered, That the pro-
posed findings of fact and conclusions
of 1aw of the Examiner are approved and
adopted as the findings of fact and con-
clusions of law of the Director in So far
as they relate to the coals produced at
Mine Index Nos. 2, 14, 34, 176, and 195.

It is further ordered, That § 334.5 (41~
phabetical list of code membersy and
§ 33424 (General prices for shipment
into all market areas) in the Schedule of
Effective Minimum Prices for District No.
14 for All Shipments Except Truck and
the Schedule of Effective Minimum Prices
for District Ne. 14 for Truck Shipmenis
are amended, effective fifteen (15) days
from the date hereof, by establishing in
leu of the present price classifications
and minimum prices for the coals of Mine
Index Nos. 2, 14, 34, 176, and 195, in
certain size groups, those set forth in
Supplement R and Supplement T, which
supplemenfs are hereinaffer set forth
and hereby made a part hereof.

It is further ordered, That the petition
iIs dismissed effective midnight August 23,
1843, in so far as it relates fo revisions
of the classifications and minimum
prices of the coals praduced af Mine In-
dex No. 511 of the Paris Purity Coal Com-~
pany.

Date: July 24, 1943.

[sEar] Dan H. WaEELER,

D(zﬁrector.

r
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Nore: The material contained in these supplements is to Be read in the light of the classifications, prices, instructions, exceptions
ahd other provisions contained in Part 334, Minimum Price Schedule for District No. 14 and supplements thereto.

FOR RAIL SHIPMENTS

§334.5 Athabeﬁcql list of code members—Supplement R
[Alphabetical list of code members showing price classification, by size group for all uses except railroad locomotive fucl}

¥ g § 2 Prico classification by sizo group
k] 2 5
Code member "E .|  Minename =°°. Shipping pont | Railroad ‘.E"Og'
25 B EE|1]2|sfjafs)6)7]8]0jjn|r2ita|14}1s}10}17] 13
= o [
Boyd-Sicard Conl Concevennernecennnn 14 | Boyd No. 3. ... & | Excelsior, Ark. MV 15 DI..JEIEIE|EI®MIMIOIH®I®I](M] 3
Eigelslor Thin Veln Cool Company, | 34 { BAIT ~ececceccaccn & | Hackett, Ark. 2. SL-SF....| 16 D|...|E|E|E|E 8 E‘) 8 5‘; {‘) 2‘) {‘; 2‘) J
o,
Harper, W T, (Harper-Excelsior Coal |195 | Garyeeeecaccmacaae 5 | Excelsior, Ark_...| MV. 15 - D] JEJE]E|E|QG|F|O|D|MIM®][A]I
ompany). -
I’tﬁlcsxs1 C%al Company, ¢fo W. H. {176 | Peerless #2........| & | Excelsior, Ark....| MV. 15 D EIEIE]E|®IO®]®CH®IMIO]T
W‘x‘l‘ts‘zxi'ExcclsIor Coal Co.,, ¢/o T. W | 2| Watson Excelsior.| 5 | Hackett, Ark....:| BL-SF....| 16 D E|E|E{E{®|GIC[®|®IG| ("] 3
"atson.
Proviously classified for these size groups. No changes requested.
FOR TRUCK SHIPMENIS
§ 334.2¢ General prices for shipment wnto all market areas—Supplement T
-z
_‘:U’i s‘é Prices and sizo group Nog.
= O
e Mine S Count;
Codo member indes gz §Z v 1]2(8|4j516|7]8|90j10|11|12113|14]16}10]17]1&
= 3
d-Sicard Coal CO.menmmecemmeemee Bo: No.'%\ 5| Sebastian 475)__._| 475 475) 475} 40l M IO @] ®{®Ei@] ] 58
D e Vet GonT Gompansy | 3| Do &| Bebastian o R R SES888]8]818] 8| 5
Hggﬁr,W.T. (Harper-Excelsior Coal | 195/ Gary. 5| Sebastian 475).....} 475) 475| 475] 420] 400] 335] () [ 20 D { ()| @] 216] 875
Pc%?sgnncyoﬁl Company ¢/o W. H. | 176] Pecrless #2 5| Sebastian - 476)....} 475 475 475{ 420l ) | ] | O O ]| ] 816
Wats‘z;‘ExeelsiorCoal Co.c/oT.W,.| 2| Watson Excelsior.....| 5| Sebastian 4751 475) 476) 475] 4B} () | D] M| M{ T[] (D] 870
‘Watson.

*Proviously priced for these size groups. No changes requested.

TITLE 32—NATIONAL DEFENSE

Chapter IX—War Production Board
Subchapter B—Executive Vice Chairman

Avraorrry: Regulations in this subchapter
issued under P.D. Reg. 1, as amended, 8 F.R.
6680; W.P.B. Reg. 1, 7 F.R. 561; E.O. 9024, 7
F.R. 320; E.O. 9040, 7 F.R. 527; E.O. 9125, T FR.
2719; sec. 2 (a), 54 Stat. 676, as amended by
55 Stat. 238 and 56 Stat. 176.

PART 962—IRON AND STEEL

[Supplementary Ordéf M-21-h as Amended
August 4, 19431

TOOL STEEL

§ 9629 Supplementary Order M-
21-h—(2) Definitions. For the purpose
of this order:

(1) “Tool steel” means any steel to be
used for the manufacture of tools for use.
in mechamcal fixtures for cutting, shap-
ing, forming, and blanking. of material,
either hot or cold, or for precision.
gauges. It is not deemed to 1nclude steel
for use as shanks in the manufacture
of tipped or welded tools or for hand
tools such as chisels, pliers, screw drivers,
wx;enches, centering punches and nail-
sets.

(2) “Alloy steel” means alloy steel as
defined in paragraph (a) of Supple-
mentary Order M-21-a,

(3) “High-speed steel” means ealloy
tool steel of either of the following
classes:

-(i) “Class A high-speed steel” means
either alloy steel containing not less than
60% carbon and more than 3.0% molyb-
denum; or alloy steel containing not
less than .609% carbon, 6.0% or less tung-
sten, and more than 3.0% molybdenum.

(ii) “Class B high-speed steel” means
alloy steel containing not less than .55%
carbon and more than 12.0% tungsten.

Other alloying elements may be pres-
ent in the gh-speed steels of either
class, but steel not containing the ele-
ments named, in the amount specified,
shall not be-deemed high-speed steel.

(4) “Producer” means any person who
melts tool steel.

(b) Purchasers’ .statements. In ad-
dition to any stateinent required by Gen-
eral Preference Order M-21, on and after
May 1, 1943, every order placed with a
producer for steel to be used for the
manufacture of tools for use 1n mechan-
1cal fixtures for cutting, shaping, form-
ing or, blanking of matenal, either hot or
cold, or for precisron gauges, shall in-
clude the stdtement, “This 1s an order
for ‘tool steel’” over the signature, either
meanual.or as provided in Priorities Reg-
ulation No. 7, of a duly authorized official
of the purchaser, which will constitute &

[F. R. Doc. 43-12564; Filed, August 3, 1943; 10:22 a. m.]

representation to the producer and to
the War Production Board that the steel
ordered will be used only for on¢ or more
of the above purposes.

(¢) Producers’ forms. Each producer
shall file monthly with the War Produc=
tion Board, Ref.. M~-21-h, melting sched-
ules on form PD-440. The War Produc-
tion Board may make such changes in
any melting schedule as shall seem ap-
propriate and may from time to time
1ssue supplem@ntary directions with re=«
gard to melting of tool steel.

(@ Melting and deliveries of tool
steel. Except pursuant to specific au~
thorization 1n writing by the War Pro-
duction Board, tool steel shall be melted
and delivered as follows:

(1) Each producer shall melt tool steel
in accordance and only in accordance
with such melfing schedules as are ap-
proved by the War Production Board or
such supplementary directions as may
from time to time be issued by the War
Production Board.

(2) Each producer shall deliver tool
steel on an order and only on an order
for which the melting has been spe-
cifically authorized or directed by the
‘War Production Board.

(e) Special wnstructions., The War
Production Board may ifrom time to
time issue diréctions as to facilities to bo
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used in production and directions speci-
fying as to any alloying element the
quantities and proportions which may
be used in making tool steel, and whether
and in what proportions any such ele-
ment is to be the metal, a ferroalloy,
reclaimed metal, scrap, a chemical com-
pound or any other material containing
such element.

(f) Restrictions of deliveries under

toll agreements. Except pursuant to
specific authorization in writing by the
War Production Board, no person shall
make or accept delivery under any toll
agreement whereby one person melts tool
steel for another person.
. (g) Melting and deliveries of high-
speed steel. Except pursuant to specific
authorization in writing by the War Pro-
duction Board

(1) No producer shall melé mgh-speed
steel except within the limits below specx—
fied for the following elements:

(i) Class A high-speed steel:

Grade C. | Cr.| W. |2o.| V. Co.

Afin,| Afaz. | Maz. | Maz. | Maz,
Ieeaees} 60| 451 60150 | L6}00
. 4.5] 60} 5.0 1.9 { 3.5 Min,
4.5] L8|87]| 1.2]00
4.5 8.75| L9 3.5Min.
4.5 8751 L9]0.0
4.5 875 1.9] 3.5 Min.

Class B high-speed steel:

. Grade}] C. | Cr. | W. o, Y. Co.

) AMin,| AMaez.| Maz. AMaz
v.....|] .55| 45}19.6]0.0 110} 0.0
IVe_.] .55| 4.5} 22.0]1.1Max. | 1.60 | 3.528in,

(2) No producer shall melt in any

calendar quarter, Class B high-speed
_ steel which will exceed, in the aggregate,

by weight, 35% of the total high-speed

steel melted by him in such gquarter.

(3) No person shall place an order
with a producer or any other person for
Class B high-speed steel if Class A high-
speed steel would reasonably fulfill his
requirements.

" (4) No person shall place with a pro-
ducer, and no producer shall accept, in
any calendar quarter orders for Class B

“high-speed steel which will exceed, in
the aggregate, by weight, 3565 of the
total high-speed steel ordered by such
person from such producer during such
quarter. This provision does not apply
to the placement of orders for high-
speed steel with warehouses.

(5) No person shall accept from pro-
ducers in any calendar quarter, deliveries
of Class B high-speed steel which will
exceed in the aggregate, by weight, 35%
of the total deliveries of all high-speed
steel made to him by all producers dur-
ing such quarter. This provision does
not apply to deliveries of high-speed
-steel by warehouses.

(6) Customers’ orders for high-speed
steel which are to be filled in whole or

in part by the use of materlal, including
ore, ferro alloys, and alloy-baaring serap,
furnished by such customers shall be
subject to all the restrictions and provi-
sions of this order.

() The foregoing provisions of this
paragraph (g) do not authorize the pur-
chase or acquisition of Class A high-
speed steel for the purpose of ‘obtaining
complementary quantities of Class B
high-speed steel when the Class A high-
speed steel being purchased or acquired
will not be put into productive use within
the time limits allowable by applicable
%Var Production Board inventory regula-

fons,

(h) Ezxceptions to restrictions on de-
liveries of high-speed steel. The pro-
visions of paragraphs (g) (4) and (5)
with respect to maximum permitted pur-
chases and deliveries of Class B high-
speed steel shall not apply to:

(1) Deliveries of “high-speed steel to
any person whose total receipts of high-
speed steel from all producers does nob
exceed 100 lbs. per calendar quarter.

(2) Deliveries of high-speed steel to
any person whose total receipts of high-
speed steel from any producer in any
calendar quarter balance within 5%, by
weight, or 500 1bs., whichever is the
lesser, of the permlssive ratio of Class B
high-speed steel to total high-speed
steel.

(1) Melting and deliveries of Class A
high-speed steel. Except pursuant to
specific authorization in writing by the
‘War Production Board:

(1) On and after December 1, 1942,
no producer shall melt during any cal-
endar month Class A high-speed steel,
grades IT and III, in excess of 309, of
the monthly average tonnage of such
Class A high-speed steel melted by him
;iu;zing the second calendar quarter of

9
(2) On and after January 1, 1943, no

« person shall accept for dellvery from a

producer during any calendar quarter
Class A high-speed steel, grades II and
I, in excess of 355 of the amount of
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by him during the second calendar quar-
ter of 1942,

(3) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States, is
guilty of a2 crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority control
and may be deprived of priorities assist-
ance,

(k) Appeal. Any appeal from the pro-
visions of this order shall be made by
filing a letter in triplicate, referring to
the particular provision appealed from
and stating fully the grounds of the ap-
peal.

1) Communications. All communica-
tions concerning this order shall, unless
otherwise directed, be addressed to: War
Production Board, Steel Division, Wash-
ington 25, D. C.; Ref.: 21-21-h.

Issued this 4th day of August 1943.

War PropucTion BoARD,
By J. Josepr WHELAT,
Recording Secretary.

[P. R. Doc. 43-12638; Filed, August 4, 1943;
11:16 a. m.]

Part 962—IrOX AND STEEL
{Dircction 1 to Supplementary Order 14-21-h]

USE OF VAIADIUXI IN MELTING ALLOY TOOL
STEELS

The following Direction 1 is issued pur-
suant to Supplementary Order L1-21-h.

Except purcuant to specific authorization
or dircction of the War Production Board, no
producer shall use vanadium in the melting
of alloy tool cteel except within the limits
below speclfied:

Grades I-IVe, High speed steel: In accord-
ance with paregraph (g) of Order M-21-h.

such Class A high-speed steel received Grade V, Hot work steels:

o Afn 81 Cr w Mo . v
20085 0045 18043 30074.79 18.601%.0) 20740
20085 J00.45 J0045 20087 13.00/12.09 2043
20155 Jd0045 15145 L0745 10601260 Z004d
20155 145 20045 arTi 7.0, 0.0 20740
L0145 L0170 LVL3S 400,000 1£81.50 20,40

Grade VI, High chrome die stecls; No vanadium permicsible.

Grade VI, All other alloy tool stecls:

LMJLSD 212440 L1045 2LED LEOLLD LIdmax. 15125
L60/L35 #1045 210545 .15' 25
A0 ....”ﬂ L2 L0225 o Lf0max. Lidmax. .15,'.%
41,0 2L IS to R A LCO/L1D <1523

Issued this 4th day of August 1943,

War Propucrion Boirp,
By J. Josere WEELAN, -
Recording Secretary.

[F. B. Dac. 43-12639; Filed, August 4, 1843; 11:16 a. m.]
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PaRT 1010—SUSPENSION ORDER
[Suspension Order S-301]

B. SIMON HARDWARE CO. ORDER FOR STAY OF
EXECUTION

§1010.301 Stay of execution of Sus-

pension Order S=301. (a) The provi-
sions of the Suspension Order S-301 shall
be stayed and shall be of no force or
effect until further order of the War
Production Board.

Issued this 3rd day of August 1943.

‘WAR PRODUCTION BOARD,
By J. Josepx WHELAN,
Recording Secretary.

[F. R. Doc. 43-12637; Filed, August 4, 1943;
11:21 a. m.]

[

PART 1010—SUSPENSION ORDERS
" [Suspension Order S-595]

BECK ENGINEERING COMBUSTION XOMPANY

Vernon S. Back is engaged in business
as a manufacturer and fabricator of
furnaceés under the firm name of Beck
Engineering Combustion Kompany, 3033
Spruce Street, St. Louis, Mo. During the
fourth quarter of 1942 he extended rat-
ings to obtain deliveries and accepted
deliveries of over 40 tons of carbon steel
in excess of quantities authorized on his
PD-25-A certificate. 'This was in viola-
tion of Priorities Regulation No. 11. In
January and February, 1943, he put into
production and completed six furnaces
without having obtained approval from
the War, Production Board in violation
of Limitation Order 1-22-A. Vernon S.
Beck had knowledge of Priorities Regu-
lation No. 11 and of Limitation Order
I-22-A and the aforesaid violations were
wilful, T

These violations of Limitation Order
L-22-A and of Priorities Regulation No.
11 have hampered anc impeded theavar
effort of the United States. In view of
the foregoing: It is hereby ordered, That:

§ 1010.395 Suspension order No.
§-395. () Deliveries of material to
Vernon S. Beck, individually, or doing
business as Beck Engineering Combus-
tion Kompany, or otherwise, his or its
successors or assigns, shall not be ac-
corded priority over deliveries under any
other contract or order and no prefer-
ence ratings shall be assigned, applied
or extended to such deliveries by means
of preference rating certificates, prefer-
ence rating orders, general preference
orders, or any other order or regulation
of the War Production Board, unless
hereafter specifically authorized in writ-
ing by the War Production Board.

(b) No allocation or allotment shall be
made to Vernon S. Beck, individually, or
doing business as Beck Engineering
Combustion Kompany, or otherwise, his
or its successors or assigns, of any ma-
terial qr product, the supply or distribu-
tion of which is governed by any order
of the War Production Board, unless
hereafter specifically authorized in writ-
ing by the War Production Board.

(¢) Nothing contained in this order
shall prevent deliveries of materials
made pursuan{ to allotment or prefer-

ence rating assigned by CMPI-150 issued
May 20, 1943 and CMPL-200 issued June
4, 1943, .

(d) Nothing contained in this order
shall be deemed to relieve Vernon S.
Beck, individually, or doing business as
Beck Engineering Company, or other-
wise, from any restriction, prohibition or
provision contained in any ofher order

or regulation of the War Production*

Board, except in so far as the same may
be inconsistent with the provisions of
this order.

(e) This order shall take effect on Au-
gust 4, 1943, and shall expire-on '‘Sep-
tember 30, 1943.

Issued this 4th day of August 1943,
WAR PrODUCTION BOARD,
By J. JosepH WHELAN,
Recording Secretary.

[F. R. Doc. 43-12640; Filed, August 4, 1943;
11:17 a. m.]

ParT 1227-—AROMATIC PETROLEUM
SOLVENTS

[Allocation Order M-150 as Amended Augus
4,1043] -

The fulfillment of requirements for the
defense of the United States has created
a shortage in the supply of aromatic
petroleum solvents for defense, for pri-
vate account and for exporft; and the
following order is deemed necessary and
appropriagte in the public interest and
to promote the national defense:

§ 1227.1 Allocation Order M-150—(a)
Definitions. For the purposes of this
order: -

(1) “Aromatic petroleum solvents”
means solvents or naphthas of petroleum
origin, other than benzol and toluol, con-
taining more than 30% by volume of aro-
matic hydrocarbons as determined by the
analytical procedure described as “Prox-
imate Analysis of Hydrocarbon Thin-
ners” published in the Scientific Section
Circular No. 568 of the National Paint,
Varnish and Lacquer Association, Np-
vember, 1938, pages 381-388, and having
A, 8. T. M. 50% distillation point lower
than 330° F. - : :

Such tefm also includes all grades of
xylol, regardless of whether derived from
petroleum, coal tar or other sources, and
includes high-flash naphtha as defined
in the next paragraph.

(2). “High-~flash naphtha’>means water
white coal tar solvent naphtha, refined
from coke oven light oil, coal tar distil-
late, drip oils or holder oils.

(3) “Producer” means any person en-
gaged in the production of aromatic pe-
troleum solvents and includes any per-
son who has such materials produced for
him pursuant to toll agreement.

(4) “Distributor” means any person
who purchases or_ has purchased aro-
matic petroleum solvents for resale, ex-
cluding, .however, any person who sells
aromatic petroleum solvents only in con-
tainers of capacities of sixty (60) gallons
or less. ’

(b) Restrictions on use and delivery of
aromatic petroleum solvents. (1) No
producer or distributor shall deliver aro-
matic petroleum solvents other than
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high-flash naphtha at any time, or high-
flash naphtha on and after September 1,
1943, and no person shall accept such
delivery, except as specifically suthor-
ized in writing by the War Production
Board upon application pursuant to
paragraph ().

(2) No person, including a producer
or distributor, shall use aromatic pe-
troleum solvents other than high-flash
naphtha at any time or high-flash naph-
tha on and after September 1, 1943, ex-
cept as specifically authorized in writing
by the War Production Board upon ap-
plication pursuant to paragraph (f).

(3) Each person accepting delivery of
any aromatic petroleum solvent pursu-
ant to specific authorization of the War
Production Board shall use such aro-
matic petroleurn solvent only for the
purposes specified in such authorization.

(4) Each person affected by this order
shall comply with such directions as may
be given from time to time by the War
Production Board, with respect to the
use or delivery by such person of any
aromatic petroleum solvent.

(e) Small order exemptions, Notwith-

' standing the provisions of paragraphs

(b) (1.and (2):

(1) Any person may, without specific
authorization, accept delivery from all
suppliers, and use for any purpose, 60
gallons or less of aromstic petroleum
solvents in any calendar month.

(2) Any person may, without specific
authorization, accept delivery of 550 gal-
lons or less of aromatic petroleum solv-
ents other than high-flash naphtha, in-
cluding quantities received pursuant to
paragraph (¢) (1) above, from all sup~
pliers during sny calendar month, and
may use these solvents only as follows:

{) Toluene range aromatic petroleum
solvents only for barrage balloon cloth
treatment, =aircraft finishes, synthetio
rubber manufacture and processing, or
impregnation of wire snd cable coat-
ings,

(ii) Aromatic petroleum solvents
other than toluene range solvents only
for the uses listed in Schedule A annexed
hereto,

(3) Authorization by the War Pro-
duction Board is required for any pro-
ducer or distributor to make such small

. order deliveries, upon application pursi-

ant to paragraph (f) requestipg an ag-
gregate quantity of aromatic petroleum
solvents for small orders.

(d) Special exemption. The restric-
tions provided for in paragraph (b) (1)
hereof shall not apply to, and the spe-
cific authorization provided for in para-
graph (b) (2) hereof, shall not be
required with respect to, delivery.to, or
acceptance of delivery or use by, any
person of any intermediate fraction for
the manufacture of any aromatic pe-
troleum solvents.

(e) Production of aromatic pelroleum
solvents: Each producer shall comply
with such directions as may be given
from time to time by the War Produc-
tion Board with respect to the produc-
tion of any aromatic peftroleum solvent.

(f) Applications and reports. (1) The
following instructions for filling out
Forms WPB 2945 (formerly PD-600) and
WPB 2946 (formerly PD-601) are in-
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tended to clarify but not to alter the
practice previously followed in alloca-
tions under this order.

(2) Each person seeking authoriza-
fion to use or accept delivery of aro-
matic petroleum solvents shall file ap-
plication on Form WPB 2945 (formerly
PD-600) in the manner prescribed there-
in, subject to the following instrfictions
for the purpose of this order: -

© Form V/PB 2945. Coples of Form WFPB
2945 (formerly PD-600) may be obtained at
Jocal fleld offices of the War Production
Board.

Time. Applications shall be made in time
to ensure that copfes will have reached the
supplier and the War Production Board on
or before the 10th day of the month preceding
the month for which authorization to use or
aceept dellvery is requested, if the supplier
is & producer, on or before the 5th day if
the supplier is a distributor. -

Number of copies. Five copies shall be
prepared, of which one shall be retalned by
the applicant. one (with Tables II, III and
IV left blank) shall be forwarded to the
supplier, and three completely filled out cer-
tified copies shall be forwarded to the War
Production Board, Chemicals Division, Wash-
ington, D. C., Reference M-150.

Number of sets. A separate set of WPB
2945 (formerly PD-600) application blanks
shall be submitted for each supplier, and for
each plant of the applicant.

Heading. Under name of chemical specify
aromatic petroleum solvents; under War Pro-
duction Board order number, specify M-150;
under unit of measure, specify gallons; and
otherwise fill in as indicated.

- Table I. Specify in the heading the month
and year for which asuthorization for ac-
ceptance of delivery or use is requested.

Column 1. Specify trade name and num-
ber or letter, except in the case of xylol, in
which- case specify “xyol” and the degrees of
range or other common identification. =

Column 2. Specify gallons of aromatic
petroleum solvents requested for each pri-
mary product and product use specified in
Columns 3 and 4.

Column 3. Fill in as follows: -
Paint, varnish, lacquer.
Flameproof composition.
Natural and synthetic rubber solution.
General solvents,

Dyestufis.
Intermediates.
Other organic chemieal.

" Other (specify).
Resale (in original form).
Export (in original form).
Inventory (in original form).

Column 4. Opposite each primary product

listed in Column 3, specify in Column 4
the product end use and governing military
or-Eend-Lease contract or specification num-
ber, if any. In describing end use the appli-
cant may be guided by end use lsts issued
by the Chemicals Division for the guidance
of protective coating manufacturers.

Opposite “Resale” or “Inventory” in
Column 3, write in Column 4 “subject to
further authorization”, or specify “deliveries
exclusively in containers of 60 gallons or
less”,

Opposite “Export” in Column 3, specify
in Column 4 the name of the individual
company or governmental agency to whom

" or for- whose account the solvents will be
exported, the country of destlnatlo;x and
governing export license or contract num-
bers, wunless Lend-Lease, in which case
merely specify the Lend-Lease contract or
serial number.
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columns 9 and 10. XYcave blank, escept
for remarks, if any, in Column 10,

Table II. FI1I in as indicatcd for each grade
or colvent lsted in Column 1 of the appli-
cation,

Table III. Fill in as indicated.

Table IV, Leave blank,

(3) Each producer and distributor
shall apply for authorization to make
deliveries of aromatic petroleum solvents
on Form WPB 2946 (formerly PD-601)
in the manner prescribed therein, sub-
ject to the following instructions for
the purpose of this order:

Form YPB 2946, Coples of Form WPB 2346
(formerly PD-€01) may bo obtalned at local
field offices of the War Production Boawd.

Time. Application shall bo made in time
to ensure that coples will have rcached the
ar Production Board eon or before the 1Gth
day of the month preceding the month for
which gauthorication to make delivery Is
sought.

Number of coples. Four coples chall be
prepared, of which one chall ba retained by
the applicant and threo certified coples chall
be forwarded to the War Production Board,
Washington, D. C., Refrence 21-160,

Number of sets. A separate cet of forms
shall be filed for each plant or distribution
point._

A separate set of forms shall bp submitted
for each type of colvent.

Heading., Under name of chemlical, cpeclfy
type of aromatic petroleum colvent; under
War Production Board order number, cpeciy
11-150; specify allocation month; under unit
of measure, speclfy gallons; and otherwicz il
in, as indicated.

Columns 1, 2, 3, 4 and §. Fill ' a3 indl-
cated Each customer who has filed Form
WPB 2245 (formerly PD-600) with the pro-
ducer or distributor (including the producer
himself if he consumes part of his own pro-
duction) shall be listed iIn Column 1. Col-
umn 5 Is optional. At the end of the list of
customers, application may be made for ag-
gregate small order deliverles purcuant to
paragraph (c) (4). °

Columns 5a, 6 and 7. Leavo blank, except
for remarks, if any, in Column 7.

Rolling stock requirements. The columns
relating to number of hopper cars and tank
cars required may be left blanlk,

Table II. Fill in as indicated for egch grade
of solvent listed in Column 3, and lcave Col-
umn 16 blank.

(4) The War Production Board may
require any person affected by this order
to file such other reports as may be pre-
scribed, subject to the approval of the
Bureau of the Budget pursuant to the
Federal Reports Act of 1942, and may is-
sue special instructions to any such per-
son with respect to filing Form YWFB
2945 (formerly PD-600) and Form YWEPB
£946 (formerly PD-601). Form WFPB

'2945 and Form WPB 2946 have been

approved by the Bureau of the Budget
pgguanb to the Federal Reports Act of
1942,

(g) Allocations for inventory. Aro-
matic petroleum solvents allocated for
inventory shall not be used for any pur-
pose, except as specifically directed by
the War Production Board or except to
fill orders for authorized uses pending
arrival of the solvent allocated to fill
such orders. Upon arrival of such soly-
ents, the allocated inventory shall be re-
stored.

(h) Notification of customers. Each
producer and distributor is requested to
notify each of his regular customers as
soon as possible of the requirements of
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this order as amended, but failure fo re-
celve such notice shall not excuse any
person from complying with the terms
hereof. “ -

() Ifiscellaneous provisions—(1) Ap-
plicability of regulations. This order and
all transactions affected hereby are sub-
ject to all applicable War Produetion
Board regulations, as amended from
time to time.

(2) Intra-company deliveries. The
prohibitions and restrictions of this or-
der with respect to deliveries of aromatic
petroleum solvents, shall apply not only
to deliveries to other parsons, including
affiliates and subsidiaries, but also to de-~ -
lveries from one branch, division or sec-
tion of a single enterprise to another
branch, division or section of the same
or any other enterprise under common
ovnership or confrol.

(3) Violations. Any person who wil-
fully violates any provisions of this or-
der, wilfully conceals a material faet, or
furnishes false information fo any de-
partment or agency of the United States
is guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any stich person may
be prohibited from making or obtaining
further deliveries of or from processing
or using, material under priority control
and may be deprived of priorities assist-
ance.

(4) Communications to War Produe-
tion Bogrd. All reports required fo ke
filed hereunder and all communications
concerning this order, shall, unless ofh-
erwise directed, be addressed to: War
Production Board, Chemicals Division,
Washington, D. C., Reference: M-150.

Issued this 4th day of August 1943.

YWar PropucTioN BOARD,
By J.JoszpE WHELAN, -
Recording Secretary.

Scra=purL® A .

A, Military:
1. All arms and weapons.
2. Firing control equipment.
3. Ammunition and ammunition boxes.
4. Pyrotechnlcs.
6. ‘Tanks, {eeps, peeps and parts.
6. Paulins and engine covers.
Camoufiage paint,
8. Chemical resistant finlshes for
arsenals.
9. Fort, barrack, arcenal, camp, canton-
ment, & Navy yard finishes.
. 10, Special naval cable.
11. Special electronic equipment.
12, Sisnal corps equipment.
13. Canteen and blitz cans.
B. Alrcraft:
Finiches for afrcraft and alreraff parts.
C. Trancportation:
1. Ships and veccels, construction and
maintenance and parts.
2. Barges.
3. Plywosd vatercraft.
4. Dry docks.
5. Buoya.
6. Hawzers (cables).
7. Life prezervers and jackets.
8. IJotors, engines, and generators.
9. Rallway equipment parts, and mainte-
nance (cther than freight cars).
10. Ralilrocd military cars.
11. Ambulances.
12, Trucis.
13. Automgbiles.
14, Trallers.
15. Motorcycles, bleycles and other ve-
hicles,
16. Brake choes and lnings.
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D. Communications and utilities:
1. Searchlights.
2. Military lanterns and ﬂashnghts
3. Light bulbs.
4. Cable core. )
6. Cable and wire insulation.
6. Bonding mica for insulation.
7. Electric motors and generating equip-
ment.
8. Batterles.
9. Battery cables.

10. Radio cabinets and boxes (military
only).

11. Radio tubes.

12, Other radio parts (mmtary only).

13. Antenna masts.

14, Telephone & Telegraph equipment.

15. Gas, power & light plant operations
equipment.

16. Central heating plant operational
equipment.

17. Water supply plant operational equip-
ment.

18. Water tanks, ’

E. Textiles and textile treating:
1. Tent proofing.
2, Flame proofing (other than tentage)
3. Gas proofing.
4, Mildew proofing.
5. Water proofing.
6. ‘Wind proofing.
7. Insect cloth.
8, Chevron cloth,
9, Fluorescent coating.
‘Wool pile adhesive.
Wool scowring, other than dry
cleaning. . .
12, Leather finishes,
- F, Clothing:

1. Shoeparts (Shoe adhesives, combining
shoe fabrics, shoe uppers, house
slipper uppers, platform binding and
heel covers, high heel covers, shoe
linings, sock lining on paper heel
pads, sock lining on fabric heel pads,
innersole binding, house slipper
soling).

2. Flying boots.

3. Gas resistant clothing (including leg-
gings and footwear):

4, Flame-proof clothing (including-leg-
gings and footwear).

6. Foul weather clothing (including leg-
gings and footwear) -

6.’ Raincoats... .

7. Gas masks

8. Helmets.

9. Helmet liners.

10. Waterproof hat and cap covers.
11, Uniformrs,
12. Insignia.
G. Health safety and scientific.uses:
1. X-Ray equipment.
2. Plil and tablet coatings. -
3. Sutures.
4. Pharmadeutical, medical and surgical
supplies (speclfy)
6. Surglcal adhesive tape and plasters.
6. Collodion,
7. Surglcal and medical equipment. .
8. Burgical and medical instruments.
9. Sclentific and precision instruments.
H, Photography:
1. Photographic equipment.
2. Photographic supplies.
I, Printing, publishing and engraving:
1. Gravure ink,
2. Aniline inks, -
J. Containers and packaging:
1. Food packaging (containers,
"+ and linings).
2. Gasoline and water drums.
Celibphane.
4, Capsules,
5. Seam sealing of containers.
6. Heat sealing compound.
K. Chemical uses:
1. Vitamin synthesis.
2.. De-hydrating agents.
3. Synthetlc rubber.
4. Dyestuff and intermediates,
B.- Rust preventatives.
6. Alkyd resins (mfgr. only),

closures

L. Industrial operations and equipment:
1.. Holsts, cranes, derricks and conveyors,
2. Stationary motors.
3. Elevator equipment.

Oil refinery equipment (petroleum
equipment operations).

5. Plating and ¢hemical equipment.

6. Textile machinery.

7. Industrial adhesives.

8. Machine tools.

8. Power and transmiss!on equipment.

[F. R. Doc. 43-12642; Fﬂed, August 4, 1943;
11:16 a: m.}

Parr 3119—REAGENT CEHEMICALS
{Supplementary Order 'P—135-a] ,

§3119.2 Supplementary Order
P-135-a—(a)> What this order does.
This order provides a standard form of
certification for laboratories ordering re-
agent chemicals for analysis, testing,
control, educational or research pur-
poses.

This order also provides that each lab-
oratory shall be entitled to the full small
order exemption of each WPB chemicals
order.

(b) Form of certzﬁcatzon under” small
order exemptiions. Laboratories andlab-
oratory suppliers ordering reagent chem-
icals under the small order exemption
provided by any WPB chemicals order,
may use this form of certification: ’

Pursuant to Order P-135-a, the under-
signed represents to the seller and to the War
Production Board that the reagent chemicals
called for by this purchase order will be used,
or resold for use, in a.laboratory for one or
more of the following purposes: Analysis,
testing, control, educational or research.
This purchase order is placed in accordance

with the small order exemption(s) provided -

by the applicable ‘WEB order(s).

(Name of purchaser)

B; .
v (Signature and title of duly
authorized official)

(c) Form of end use certificate. Lab-
oratories and laboratory suppliers order-
ing ‘reagent chemicals may use the fol-
lowing form of certificate in any case in

~which a WPB chemicals order requires a

certificate of end use as a basis for allo-

cation:

Pursuant to Order P-135-a, the under-
signed represents to the seller and to the War
Production Board that the reagent chemicals
called for by this order will be used, or resold
for use, in a laboratory for one or more.of the
following purposes: Analysis, testing, contro]
educational or research.

(Name of purchaser)

By,

(Signature and title of duly
authorized official)

. Atiention is drawn to the fact that the
above end use certificate is the same as
the small order certificate with the last
sentence struck out.

(d)y Oplional use of certzﬁcate.

The

.above standard certificate is optional.

‘The certificate specified in the applicable
WEB chemicals order may be used in-
stead, and it is not necessary to use any
certxﬁcate if the applicable WPB chemi-
cals order does not require a certificate.

(e) When the certificate may not be
useg. The sbove certificate may not he
useds,

©
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(1) In place of any certificate required
to apply or extend preference ratings or
allotment numbers or symbols.

(2) In place of & WPB-2945 (formerly
PD-600) application form or any similar
form.

(3) In any case where the applicable
WEB order expressly prohibits use of the
chemical except for one or more pure .
poses which are ‘specified in the WPB
order, and where the WPB order requires
that purchase orders carry a certificate
specifying one of the permitted uses; for
example, the Quinine Order, M=131.

(f) Separnte small order exemptions
for laboratories. Each laboratory shall
be considered a separate person for tho
purpose of the small order exemption
provisions of WPB chemicals orders, and
therefore shall be entitled to the full ex-
emption provided by each order.

(g) Communications to the War Pro-
duction Board. All communications
concerning this order, shall, unless oth-
erwise directed, be addressed to: War
Production Board, Chemicals Division,
Washington 25, D. C., Ref: P-135-a.

Issued this 4th day of August 1943,
War PropucTIiON BOARD,
By J. Josepn WHELAN,
Recording Secretary.

{F. R. Doc. 43-12841; Filed, August 4, 1943;
11:17 a. m.}

PART 3171—COMMERCIAL DISHWASHERS

[LAmitation Order L~248 as Amended August
.4, 1943]

The fulfillment of requirements for
the defense of the United States has
created a shortage in the supply of iron,
steel and other metals for derense, for
private accounft and for export; and the
following order is deemed necessary and
appropriate in the public interest and
to promote the national defense:

§ 31111 Generad Limitatiom Order
I-248—(a) Definitions. For the pur«
poses of this order:
© (1) “Commercial dishwasher" means

any mechanical device designed for
washing dishes, cutlery, glassware or
kitchen utensils in establishments where
fapd is prepared for consttmption or sale
on the premises. The term does nob
include dishwashers designed for do-
mestic use.

(2) “Ultimate consumer” means any
person who uses a commercial dishe
washer for washing dishes, cutlery, glass-
ware and kitchen utensils.

(3) “New commercial dishwasher”
means any - commercial dishwasher
which has never been yséd by an ulti-
mate consumer.

(4) “Used commercial dishwasher”
means any ° commercial dishwasher
which has been used by an ultimate con-
sumer.

(5) “Copper base alloy” means any al«
lIoy metal in the composition of which
the percentage of copper metal by welght
equals or exceeds 40% of the total weight
of the alloy. Itshall include alloy metal
produced from scrap, .

-(b) Restrictions on manufacture. NO

manufacturer of commercial dishwash«<
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ers shall put into process in the manu-
facture of such dishwashers, including
finished units and parts thereof, during
any calendar quarter, a weight of metal
in excess of six and one guarter percent
(614 %) .of the weight of metal put into
process in the manufacture of finished
commercial dishwashers by him during
the calendar year 1941 except that in
addition to the quotas.set forth in this
paragraph any manufacturer may put
any weight of metal into process in the
manufacture of any such dishwashers
for delivery to or for the account of the
Army, the Navy, the Maritime Commis-
sion, or the War Shipping Administra-
tion of the United States.

(¢) Restrictions.on delivery. Regard-
less of the terms of any contract, sale,
other commitment or any bpreference
rating, no, person shall make or accept
physical delivery of any new or used
commercial dishwashers except that:

(1) Any person may make or accept
physical delivery of any such dishwasher
on g specific contract or subcontract for
delivery to or for the account of the
Army, the Navy, the Maritime Commis-
sion, or the War Shipping Administra-
tion of the United States;
~ (2) Any person may make or accept
physical delivery of any such dishwasher
pursuant to specific authorization of the
War Production Board on Form WPB-
1529 (formerly PD-6384). Applications
under this order and Order I.-182 may
be made on a single Form WPB-1529
(formerly PD-6384A) ;

(3) Any manufacturer may make phys-
ical delivery of any such dishwasher to
any dealer or distributor of such dish-
washers, or- to any ultimate consurn.er,
from whom he has received a written

- order or-confract which bears a certifi-
cation substantially as follows signed by
an authorized official, either manually
or as nrovided- in Priorities Regulation
No. 7; and any such dealer, distributor
or ultimate consumer may accept such
delivery:

I certify that I have received specific au-

thority from the War Production Board to
accept delivery of the equipment listed here-
on; that I have knowledge of and am in
compliance with Limitation Orders L-182
and/or I~248; and, further, that authoriza-
tlon was received by me~ on the following
Form(s) WPB-1529 (formerly PD-638A):

(List number or numbers)

Firm Name

Signature & Title of Ofcer

Such certification shall constitute a
representation to the War Production
Board, as well as to the manufacturer
of the facts ceriified therein.

No manufacturer shall make delivery
under. this order who has reason to be-
lieve that the purchaser has furnished a
false certification; and no person shall

falsely furnish the certification specified

above.

Any manufacturer may rely upon the
facts furnished in the above mentioned
certification and shall not be responsible
for any action taken by him under this

“order in reliance upon inaccurate or un-
true statements therein, unless he has

reason to believe that such statements
are inaccurate or untrue;

(4) Any ultimate consumer may make
physital delivery of any such dishwasher
to any menufacturer, dealer or distrib-
utor of such dishwashers; and such
manufacturer, dealer, or distributor may
accept such delivery;

(5) Any such dishwasher actually in
transit on March 2, 1943, may be geliv-
ered to ils immediate destination; and

(6) Any such dishwasher mbnufac-
tured in accordance with an appeal
granted prior to March 2, 1943, may be
physically delivered to the person speci-
fied in the appeal, and such person moy
accept delivery of such dishwasher.

(@) Delivery of repair and replace-
ment parts. Nothing in this order shall
prevent the delivery of repair or re-

placement parts for commercial dish-

washers.
(e) Simplified practices. No person
shall manufacture, fabricate or assem-

ble any commercial dishwasher designed

for washing cutlery, glassware or kitchen

utensils exclusively, No person shall

manufacture, fabricate or assemble any

other type of commercial dishwasher
except in accordance with the specifica-
tions and practices given below in this
paragraph. However, this parasraph
does not revoke or modify the terms

of any appeal granted under this order.

1)
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(2) Body (hood and tanks) shall be

. manufactured of not heavier than 14

gauge black iron or 14 gauge galvanized
iron.

(3) No thermostatic controls shall be’

used.
(4) Spray pipes, feed pipes, and other
piping shall be galvanized iron.

(5) To the extent that copper base
alloy castings are permitted by this or-
der, the alloy shall be of a type and grade
in the production of which the use of
refined copper or reﬁned tin is not nec-
essary.

(6) No metal other than iron, steel or
copper base alloy shall be used, except
zinc for coating or spraying, nnd metal
necessary for assembling or installing,

(f) Ezceplions from simplifiecd prac-
tices. None of the restrictions in para-
graph (e) shall apply to commercial
dishwashers manufactured to specifica-
tions of the Army, Navy, Maritime Com-~
mission or War Shipping Adminfstration
of the United States for use on ships.

(g) Reports. Every manufacturer,
dealer and distributor of any commer-
cial dishwasher shall execute and file
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with the War Production Board on or
before the tenth day of each calendar
quarier a report on Form WPB-1509
(formerly PD-633), which may bea ob-
tained from the nearest field office of
the War Production Board. Reports un-
der this order and order 1182 may be
made on a single Form WFPB-1503 (for-
merly PD-638).

(h) Applicability of priorities regulo-
tions. This order and all transactions
affected thereby are subject to all appli-
cable provisions of 21l the priorities reg-
ulations of the War Production Board,
as amended from time to time.

(1) Applicability of other orders. In-
sofar as any other order issued, or o be
issued hereafter, limits the production or
delivery of commercial dishwashers 1o a2
greater extent than the limits imposed by
this order, the restrictions in such other
order shall govern unless otherwise speci-
fled therein.

(§) Appeals. Any appeal from the
provisions of this order shall be made by
filing a letter, in triplicate, referring to
the particular provision appealed from
and stating the grounds of the appzaal.

() Communications to War Produc-
tion Board. All reports required fo be
filed hereunder, and all communications
concerning this order, shall, unless other-
wice directed, be addressed to the War
Production Board, Plumbing and Heat-
ing Division, Washington (25), D. C.,
Ref: 1-248.

(1) Violations. Any person who wil-
fully violates any provision of this order
or who, In connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the Unifted States, is
gullty of a crime, and upon conviction

. may be punished by fine or imprison-

ment or both. In addition, any such per-
son may be prohibited from making or
obtaining further deliveries of, or from
processing and wusing, materials under
priority control and may be deprived of
priorities assistance.

Issued this 4th day of August 1943

Yar ProbucTION BOARD,
By J. JosceH WHELAN,
Recording Secretary.

INTERFOETATION 1

Poragraph (c) (1) of General Limitation
Order 1~223 (Commercial Dlshwashers) reads
as follovia:

(1) Any percon may make or accept physi-
cal delivery of any such dishwasher on a
cpeclfic contract or subcontract for delivery
1o cr for the account of the Army, the Navy,
the Maritime Commlcsion, or the War Ship-
ping Administration of the United States;

Question has been rafzzed as to whether
purchace by the Army Pre-Flight Trzining
Echools I5 within the exception stated fr this
cubparagraph or whether such schools desir-
ing to purchace this equipment must apply
on Form WPB 1523 formerly Form PD-6334A
for authorization.

Toe exception referred to applies only
10 speclfic contracts or subcontracts for de-
liveries to or for the account of the azencies
named. Itdocsnotinclude equipment which
will k2 ovned by the training schools and
not by the Army, even thouzh it is Intended

’
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that the equipment will for the present be
used solely for the henefit of the personnel
assigned to the school. Such a delivery is
not made on a specific contract or subcon-
tract for dellvery to or for the account of
the Army within the meaning of the provi-
slon quoted above, Accordingly, any train-
ing school desiring to purchase this equip-
ment under these circumstances must apply

on Form WPB 1520. formerly Form PD-638A°

for authorization. ‘(Issued April 24, 1943.)

[F. R. Doc. 43-12643, Filed, August 4, 1943;
; 11:16 a. m.] =

PART 3175—REGULATIONS APPLICABLE TO
THE CONTROLLED MATERIALS PLAN

[Amdt. 2 to CMP ’Reg. 1 as Amended May 28,
: 1943] |

Section 3175.1 (t) (3) (iv) of CMP
Regulation No. 1 is hereby amended to
read as follows:

(iv) A delivery to fill a sample order.
Delivery of a sample order must be sup-
ported by the purchaser’s certificate that
the material covered by the order will be
used by him for testing purposes only in
connection with war production. On or-
ders for steel (except stainless steel, tool

steel and steel castings), the purchaser’

must also-certify that the total amount
received and on order for delivery within
any calendar quarter does not exceed

1000 pounds of any composition nor a -

total of 3000 pounds of all compositions.
On orders for other confrolled materials
(including stainless steel, tool steel and
steel castings) the aggregate amount of
any item delivered by any producer to
any one purchaser in any one month
shall not exceed 1"percent of the mini-
mum mill quantity prescribed with re-
spect to such item in Schedule IV of this
regulation.

Issued this 4th day of August 1943,

‘WaRrR PRODUCTION BOARD,
By J.Josepr WHELAN, = -
Recording Secretary.

[F. R. Doc. 43-12644; Filed, August 4, 1943;
11:16 a. m.]

PaRT 3191—CIVILIAN AIRCRAFT

[Preference Rating Order P-47 as Amended
August 4, 1943]

Limited Preferencé Rating Order P-47

is hereby amended to read as follows:

§ 3191.21 General Preference Rating
Order P-47—(a) Purpose and scope.
The purpose of this ordel is to providé
persons operating civilian type aircraft
with a uniform procedure for obtaining
material for the operation of aireraft
and aireraft facilities, both in the case of
controlled materials obtained by use of
allotment symbols under the Controlled
Materials Plan, and in the case of ma-
terials or products, including compo-
nents, obtained by preference ratings.

(b) Definitions, (1) “Aircraft facil-
ity” means any machinery, material,
equipment, or structure, used in con-
nection with the operation or shelter,
or the maintenance or repair of aircraft.

(2) “Operator” means any individual,
bartuership, association, business trust,

‘corporation, or any organized group of
persons (whether incorporated or not),
any air carrier holding a certificate of
necessity from the Civil Aeronautics
Board, any state or local governmental

Tagency, any United States Governmen-

tal Agency, other than the Army or Navy
of the United States, engaged in the op-
eration of aircraft, or in the business of
maintaining or repairing aircraft. Op-
erator, as herein defined, may include
foreign operators and domestic operators
carrying on business outside of the
United States. -

(c) Application for material. Each
-operator may file Form WPB-1747 in
accordance with the instructions accom-
Panying the form, for the material, parts
and products required for operation of
aircraft and aircraft facilities. The War

* Production Board may approve the ac-
quisition of materials, parts, and prod-
uets, and will assign preference ratings
for approved materials other than con-
trolled materials, will authorize the use
of the allotment symbol MRO (P-47) for
approved controlled materials, and will
assign g serial number .on the form,

(d) Restrictions on the acquisition of
materials. No operator may apply rat-
ings or use any allotment symbol to ac-
quire any material, parts or products in
excess of the amounts approved, or at a
time other than that specified in the
approval. .o

(e) Acquisition of materials. Opera-~
tors may obtain materials approved on
-Form WPB-1747 by placing on their
burchase orders the following certifica-
tion, (or the alternative form of certi-
ﬁcatipn provided in CMP Regulation No.
) signed manually or as provided in
Priorities Regulation No, 7:

MRO (P-47 Serial Number ~—) [Insert
Preference Rating]. The undersigned certi-
fies, subject to the criminal penalties for
misrepresentation contalned In section
35(A) of the United States Criminal Code,
that the ttems covered by this order are
within the amounts approved by the War
Production Board under Preference Rating
Order P47, and are to be used for a purpose
50 approved.
. Name

Authorized official,
Date.

A purchase order bearing this cer-
tification shall be deemed an authorized
controlled material order for the purpose
of all CMP Regulations. .

() Penalties for misrepresentation.
(1) The placing of any order bearing s,
certification or symbol, as provided by
this order, shall constitute a representa-
tion, subject to the criminal penalties of
section 35(A) of the United States Crim-
inal Code (18 U. S. C. 80), that the person
placing the order is entitled, under the
terms of this order, to use of the symbol
or preference rating indicated thereon.

() Inventory restrictions. <No per-

son shall receive any delivery if accept-
ance thereof would increase his inven-
tory above & practicable working mini-
mum, as provided in § 944.14 of Prior-
‘ities Regulation No. 1, or would exceed
the'inventotry limitations prescribed for
such person by CMP Regulation No. 2,
“or‘by any other applicable regulation or
order of the War Preduction Board. .
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(h) Applicability of other orders and
regulations, (1) Nothing in this order
shall be construed to relieve any person
from complying with any applicable reg-
ulation or order of the War Production
Board (including orders in the “E”, “L",
and “M” series) or with any order of any
other competent authority.

(2) No operator may acquire material
by use of any preference rating or allot«
ment symbol assigned by any order in
the “P series except this order, by CMP
Regulation No. 5§ or No. bA, or on Form
PD-408.

(i) Records. Each person acquiring
materials, parts, or products, pursuant to
this order, shall. keep and preserve for o
period of not less than two years ac« -
curate and complete records of all such
supplies so- acquired and used, which
shall, upon request, be submitted to audit
and inspection by duly authorized rep-
resentatives of the War Production
Board. . .

(i) Communications. All communi-
cations concerning this order should.be
addressed to: War Production Board,
Washington 25, D. C., Ref, P-47.

Issued this 4th day of August 1943,

‘WAR PrRoODUCTION BOARD,
By J. Joskpr WHILAN,
_Recording Secretary.

[F. R, Doc. 43-12636; PFiled, August 4, 1043;
11:16 a, m.] -

ParT 3281—PuLp AND PAPER Y

[General Conservation Order M-241 an
amended August 4, 1043]

PAPER AND PAPERBOARD

Section 3096.1 General Conservation
Order M-241, as amended July 14, 1943,
is hereby amended fo read as follows:

.§ 328163 General Conservation Or
der -241—(a) Applicability of regulce-
tions., This order and all transactions
affected thereby are subject to all ap-
plicable regulations of the War Produce
tion Board, as amended from time to
time.

(b) Definitions. -For the purpose of
this order:

(1) “Person” means any individual,
partnership, association, business trust,
corporation, governmental corporation

-or agency, or any organized group of pers

sons whether incorporated or not.

(2) “Produce” includes all operations
involved in the manufacture of paper or
paperboard in primary roll or sheet form,
and only includes secondary operations
when such operations are performed by
an integral part of the paper meachine
(Yankee, Harper, Fourdrinier, Cylinder,
or Wet Machine).

(¢) Restrictions on production of
paper and paperboard. Urless spe«
cifically authorized by the War Producs
tion Board, nmo person shall produce
paper or paperboard on sny machitne
which did not produce paper or paper=
board in the period May 1, 1943 to July
15, 1943, inclusive.

(d) Reserve production. Each manw
ufacturer of paper or paperboard shell

2Formerly part 3098, § 3096.1.
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reserve in the production schedule of
each of his mills for the month of August
1943, and for each calendar month there-
after, time and supplies sufficient to pro-
duce and deliver within such month, at
the order of the War Production Board
2% of such mill’s potential production
for the current calendar quarter. In
general this should amount to approxi-
mately 6% of each month’s production.
The War Production Board may on or be-
fore the 15th day of any month direct any
manufacturer to employ such reserve to
produce any kind of paper or paperboard
usually produced at such mill, and in any
quantity thereof, not to exceed in the
aggregate for any one month 2% of such
mill’s potential production for the cur-
rent quarter, and sell and deliver the
same within the month fo any person
named by the War Production Board:
The manufacturer may refuse so to pro-
duce and deliver only for the reasons
specified for the refusal of rated orders
in § 944.2 (b) Priorities Regulation No. 1.
Xf the manufacturer does not on or be-
fore the 15th day of any month receive
from the War Production Board direc-
tions as to- the disposition of such re-
serve (or has received directions as to
the disposition of a part but not of the
remainder) he may employ the same (or
such remainder) as he may desire, con-
sistent with the other provisions of this
order. -

(e) Restrictions on inventory. Unless
specifically authorized by the War Pro-
duction Board or excepted by paragraph
e) O:

(1) Consumers inveniories. (1) Prior
to January 1, 1944, no person shall know-
ingly deliver to any person except a paper
merchant and no person except & paper
merchant shall accept delivery of, any
quantity.of any grade of paper or paper-
board (other than newsprint) if the in-
ventory of such grade in the hands of the
person accepting delivery is, or-will by
virtue of such acceptance become, either
(@) in excess of tweo carloads or (b)), if
in excess of two carloads, greater than
forty-five days’ supply, on the basis of
either his average rate of consuming such
grade of paper or paperboard for the
preceding quarter or his average rate of
consuming such grade of paper or paper-
board as projected for the then current
quarter. . :

(ii) After January 1, 1944, no person
shall knowingly deliver to any person ex-
cept a paper merchant and no person
except a paper merchant shall accept
delivery of, any quantity of any grade of
paper or paperboard (other than news-
print) if the inventory of such grade in
the hands of the person accepting deliv-
ery is, or will by virtue of such acceptance

" become, either (@) in excess of two car-

loads or (b), if in excess of two carloads,
greater than thirty days’ supply, on the
basis of either his average rate of con-
suming such grade of paper or paper-
Jboard for the preceding quarter or his
average rate of consuming such grade of

paper or paperboard as projected for the -

then current quarter.

(2) Merchants inventories. (i) Prior
to January 1, 1944, no person shall know-
ingly deliver to a paper merchant, and
no paper merchant shall accept delivery

of any quantity of any grade of paper
or paperboard (other than newsprint) if
the inventory of such grade in the hands
of such paper merchant is, or will by
virtue of such acceptance’become, either
(a) in excess of two carloads, or (), if
in excess of two carloads, greater than
sixty days’ supply, on the basis of either
his average rate of distributing such
grade of paper or paperboard for the
preceding quarter or his average rate of
distributing such grade of paper or pa-
perboard as projected for the then cur-
rent quarter.

(if) After January 1, 1944, no person
shall knowingly deliver to & paper mer-
chant, and no paper merchant shall ac-
cept delivery of any quantity of any
grade of paper or paperboard (other than
newsprint) if the inventory of such grade
in the hands of such paper merchant is,
or will by virtue of such acceptance be-
come, either (a) in excess of two car-
loads, or (b), if in excess of two carloads,
greater than forty-five days’ supply, on
the basis of either his average rate of
distributing such grade of paper or
paperboard for the preceding quarter or
his average rate of distributing such

grade of paper or paperboard at pro-_

jected for the then current quarter.

(3) BIill Inventories. No perton shall
produce at any mill any quantity of paper
or paperboard, if his inventory at such
mill is, or will by virfue of such produc-
tion, become, in excess of (@) two car-
loads or (D), if in excess of two carloads,
greater than sixty days’ supply, on the
basis of either the average rate of ship-
ment of paper or paperboard from such
mill for the preceding quarter or the
average rate of shipment of paper or
paperboard from such mill as projected
for the then current quarter.

(4) Item Inventories. The term
“grade of paper or paperboard” refers
to the classification on United States De-
partment of Commerce (Census) Form
WEPB-514, as revised February 24, 1943,
each caption (except those which are
further broken down by following cap-
tions) representing a separate grade. X
o person’s gross inventory of a grade is
in excess of two carloads or the specinc
number of days supply as specified in
(e) (1), (2), or (3), but his inventory of
a particular item within that grade Is
less than thirty days’ supply (or, in the
case of a paper merchant, less than forty-
five days’ supply) he may accept delivery
of or produce, and others may deliver to
him, any quantity of such item as may
be required to provide him with thirty
days’ supply (or in the case of a paper
merchant forty-five days” supply). The
restrictions of this paragraph (e) apply
equally to paper and paperboard of for-
[ and domestic origin, and apply to
intra company deliveries as defined in
§ 944.12 of Priorities Regulation No, 1.
They do not, however, apply to those
papers commonly reported on United
States Department of Commerce (Cen-
sus) Form WPB-514 as reviced February
24, 1943 under the captions “Bluepring
and similar base stock™ (07610) ; “Photo-
graphic and other sensitizing stock”
€07611) ; and “Cigarette” (08512), or to
any paper or paperboard after it is

10399
printed or converted heyond waxing or
coating,

(f) Miccellaneous provisions— (1)

Records. Al persons affected by this
order shall keep and preserve for not
less than two years accurate and com-
plete records concerninz inventories,
production and sales.

(2) Audit and inspection. All records
required to be kept by this order shall
upon request, be submitted fo audit and
inspection by duly authorized represent-
atives of the War Production Board.

(3) Reports. Al persons affected by
this order shall execute and file with the
War Production Board such reports and
questionnaires as said Board shall from
time to time request, subject fo the ap-
proval of the Bureau of the Budgef pur-
suant to the Federal Reports Acf of 1942,

(4) Violations. Any parson who wil-
fully violates any provision of this or-
der or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the Unifed States, is
guilty of a crime and upon conviction
may be punished by fine or imprison-
ment. In addition any such parson may
be prohibited from making or obtaining
further deliveries of or from processing
or using materials under priority con-
trol and may be deprived of priorities
assistance.

(5) Appeals. Any appeal from the
provisions of this order shall be made by
filing a letter in triplicate, referring fo
the particular provision appealed from
and stating fully the grounds of the
appeal.

(6) Communications. All communi-
cations concerning this order shall un-
less otherwise directed be addressed fo
War Production Board, Pulp and Paper
Division, Washington 25, D. C., Ref.:
1-241,

Issued this 4th day of August 1843.

‘Wan PropucTIOX Bosrp,
By J. JoserH WHELAN,
Recording Secretary.

[F. R. Doc. 43-12€36; Filed, August 4, 1943;
11:16 2. m.]

Chapter XI—Oifice of Price
Administration

ParT 1302—ALvnmnunL
[LIPR 2} Amdt. 2]

ALUMIITUTI SCRAP AIID SECONDARY ALUIIONUIL
oiGoT

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.®

Maximum Price Regulation No. 2 is
amended in the following respects:

1. The provisos in paragraphs (a) and
(b) of section 2, permitting contracits
entered into prior fo June 23, 1943 at
prices in conformance with Revisad Price

°Coples may be obtained from the Ofbce of
Price Administration.
318 FPR. 8185, £348.
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Schedule No. 2, as amended, to be car-
ried out at contract prices until July 23,
1943, are amended by extending the ex-
piration date for the carrying out of such
contracts to Augusb 23, 1943.

2, The proviso in sectmn 4is amended
to read as follows:

Provided, That any person may sell and
deliver, or deliver secondary aluminum
ingot until August 1, 1943, and may carry
out until August 23, 1943 contracts en-
tered into before August 1, 1943, at prices
no higher than the maximum prices
heretofore established for secondary
aluminum ingot, so long as the quantity
of secondary aluminum ingot delivered
by such person at such prices between
June 1, 1943 and August 23, 1943, inclu~
sive, does nof exceed the.quantity of
aluminum scrap and secondary alumi-
num ingot which such person had on
hand in his plant at the close of business
on May 31, 1943 and which he reported
to the War Production Board on Form
PD-272, plus the amount of scrap pur=-
chased under-contract or other firm
commitment prior to June 23, 1943, and
which was not included on said inven-
tory reported to the War Production
Board on Form PD-272.

+ This amendment shall become effec-
tive August 9, 1943,

(Pub. Laws 421 and 729, 77th Cong:; E.O.
9250, 7T F.R. 7871)

Yssued this 3d day of August 1943,

PRrENTISS M. BROWN,
Administrator.

[F R. Doc. 43-12619; Filed, August 3, 1943;
3:05 p. m.]

1

Parr 1315—RUBBER AND PRODUCTS AND
MATERIALS OF WHICH RUBBER IS A Com—
PONENT

[MPR 229, Amdt. 7]

RETAIL AND WHOLESALE PRICES FOR VICTORY
LINE WATERPROOF RUBBER FOOTWEAR

A statemenrt of the considerations m-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Maximum Price Regulation 229 is
amended in the followmg respects:

1, Section 1315.1705b is added to read
as follows:

§ 1316.1705b Terms and condz'tions of
sale, (a) The maximum prices estab-
lished by this regulation shall not be in-
creased by any charges for the extension
of credit unless (1) the seller during the
period February 11 to September 29,
1941, required payment of & separately
stated additional charge for the exten-~
sion of credit by purchasers of the same
class on sales of the same or similar
types of commodities, and (2) the
amount charged for the extension of
credit is not in excess of the charge in

*Coples may be obtained from the Office
pf Price Administration.

17 F.R. 7740, 7738, 8701, 8936, 10289, 10844,
B F.R. 8843,

effect during the period February 11 to
September 29, 1941, for extension of
credit involving the same amount and
term. .

«(b) In the case of sales at Wholesa.le 8
service charge of 5 cents a pair may be
added to.the maximum price on all or-
ders of six pairs or less. However, the
maXimum prices established by this reg-
ulation shall not be increased by any
other addiftional charges for services
rendered to the purchaser by the seller
unless (1) the seller during the period
February 11 to September 29, 1941, re-
quired the payment of a separately
stated additional charge for the rendi-
tion of services to purchasers of the same
class, and (2) the amount charged for
the rendition of services is not in excess
of the charge in effect during the period
February 11 to September 29, 1941, to
purchasers of the same class for the
rendition of the same or similar services.

2. Section 1315.1706a (b) is revoked.
Section 1315.1713 is amended by
adding the following items fo the table
under the heading “Severe occupa-
tional”.

Item

Class IIT
Class IV
Olass V

Sales ot
yholesalo
Olass I
Class IT

-

'

Men’s black 10” no-
Jace mine pac.......
Men’s black 10” no-
lacemmepnc safe-

$3.30,$4. 95184, 69 $4. 421$4. 10/€3. 96

............ 3.60] 5.40| 511} 4.82} 4.57| 4.32

Men S hlack 10 no-
lace minepac, stecl

3.80} 6.70; 5.40] 6.09| 4.83| 4.5

This amendment shall become effective
Aug, 10, 1943

(Pub. Laws 421 and 729, 17th Cong.; E. 0.
9250, 7 F.R, 7871; E.O, 9328 8 F.R. 4681)
Issued this 3d day of August 1943.
- PRENTISS M. BROWN,
Admmzstrator.

[F. R Doc, 43-12620; Filed, August 3, 1943;
3:07 p. m.}

ParT 1316—CorTON TEXTILES
[MPR 11, Amadt. 8]

FINE COTTON GOODS

A statement of the considerations in-
volved in the issuance of this amend-
ment has been issued simultaneously
herewith and filed with the Dmsxon of
‘the Federal Register.*

Maximum Price Regulation. No. 11 is
amended in the following respects:

1. Section 1316.4 (d) Table I reference
number AK10 i is amended to read as fol-
lows: .

AR10 40” 88 x 88 11.00 (Mule Spun
Fill) 20. 50

2. Section 13164 (d) Table I reference
number AO2 is amended by adding the
following footnote.

AQ232a

2 The maximum price for 37'’ 102 x 48 3.16
poplin on Bubcontracts entered into prior to

18 F.R. 361, 2206, 4628, 4725, 6477, 8065, 8615,
8937,
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July 3, 1943 under any prime contract with

& war procurement agency is the maximum
price in effect for the fabric onsJuly 3, 1943,

3. Section 13164 (@) Table I reference
number AV1 is amended by deleting the
parenthetical phrase “(Ply Warp)"”.

4. Section 1316.4 (d) Table I reference
number AZ1 is amended to read as fol-
Iows:

AZ1 54" 70 x 216 1.24 (Combed-Fly
Warp, Carded FIl1) o oo cocmcecceaae - 06,20

5. Section 1316.4 (d) Table I referencoe
number BD8 under Printer’s Blanket
Fabric is added to read as follows:

é
BD8 42’ 54 x 60 2,02 (Ply Yorn).aea.. §0.48

6. Section 1316.4 (d) Table I reference
number BE1 is amended by adding after
the numerals “1.93"” the following paren-
thetical phrase: “(40/1 combed cofton
yarn ftwisted with 20/1 carded spun
rayon warp)”.

7. Section 1316.4 (d) Table I reference
number BE2 is amended by adding after
the numerals “1.66” the following paren-
thetical phrase: “(40/1 combed c¢otton
yarn twisted with 20/1 carded spun
rayon warp)”. ,

8. Section 1316.4 (d) Table I referenceo
numbers BR1, BR2. and BR3 are
amended to read as follows:

ER1 39/-40" 50 % 52 8.00 duomeree wnnn 14,57
BR2 45-1/2" 50 X 52 6.85 oo woomon 10.94
BR3 40-1/2" 60 X 52 6.28 4um—omomom 17.495

¢ The maximum prices for the above inseot
neftings on contracts entered into prior to
July 3, 1943, with a war procurement agoncy
or on subcontracts entered into prior to July
3, 1943, under any prime contract with o war
procurement agency are the maxlmum pricey
in effect for the respective fabrics on July 2.
1943. -

9. Section 1316.4 (d) Table I reference
numbers BT1 and BT2 are amended by
adding after the title “madras” the fol«
lowing parenthetical phrase: “(Dobby
Weave) .,

10. Section 13164 (d) Table X refer=
ence number BT1, is amended to read g
follows:

BT1 38'' 92 x 88 4.62 24. 60

11, Section 13164 (d) Table X {s
amended by adding to the colored shirt«
ing and seersuckers group the following
footnote: N

Colored shirting and seersuckers ®

& The maximum prices listed above for col«
ored shirting and seersuckers are for plain
weave single beam patterns with plain draws«
in of not more than one color and grolge in
the warp, or pattern draw-in, of not moroe
than two colors and greige in the warp,
whichever is indleated, and in warp longths
of not less than §0 pieces.

For patterns or constructions of colored
shirting and seersuckers varying from thase
for which maximum prices aro established
above, the maximum price shall be the maxl«
mum price £dr the nearest related pattern or
construction listed in Table X adjusted in ac«
cordance with the premiums provided in
paragraph (¢) of this section nml tho
following:

(A) Color or yarn changes:

For a substitution in the warp of n color,
shade or grelge for another color, shado or
greige, or a substitution of one yatn size for
another yarn size (the total chango not to
involve more than 1215 % of the total count
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’

of warp ends); -or for the addition of extra
warp ends (colored and/or greige) for the
purpose of producing pattern effects, (the
total change not to exceed 55, of the total
count of warp ends) :

(1) Deductfrom tho maximum price of the
listed construction the entirg cost of it3 warp
as calculated from the following table and
to the result add the new warp cost caleu-
lated in accordance with the same table,

4o 501 @/ 402 40,3 40/4 Foup @032
Greige per 100 ends . L00195 ] .00173 | 0042 0333] JO0RA] WO LS
Pastel 27¢ color per 100 €ndS. . eeemeeeeaeeens.) .00302 | ,00258 {1 . 00234
Medium 46 color per 100 ends. .. .0032) | 00277
Dark 66¢ color per 100 endS.omeeeseeeenne-s 00374 | .0I323

.

To-determine the cost of each 100 ends of
40s, 50s or 60s colored ply yarns, use single
varn table for 40s, 50s and 60s respectively
times the ply.

For any substitution involving a color of
a cost other than the above listed costs, the
warp cost shall be obtained by interpolation
between or extrapolation from the costs
listed above.

(B) Draw-in changes: :

Where a listed pattern draw-in construc-
tion is converted to a plain draw-in construc-
tion deduct ¢ per yard.

Where a listed plain draw-in‘construction
is converted to a fancy draw-in construction,
in addition to the premium provided in par-
agraph (¢) of this section for fancy draw,
add 1; of a cent per yard for each additionel
color, shade or equivalent in excess of two
colors and greige. For the purposes of de-
termining this premium tapes, ply cords,
bimnched ends, skip dents, double draw (2
ends or more weaving as 1), reverse twist
warp stripes, or any other novelty draw,
shall each be considered the equivalent of a
color or shade.

{C) Pickage changes:

For each pick (not exceeding 4 picks per
inch) added to or omitted from a listed con-
struction for the purpose of producing pat-
-tern effects add or subtract 0.15 cent per
-pick for greige filling yarns number 30 to 60,

-and 0.25 cent per pick for greige filllng yarn

number 60 and above.

(D) Short warps:

For short warps of any construction of
colored shirting or seersucker subject to
the maximum prices set in this regulation
the following premiums may be added:

32 to 49 pleces to a warp, add 1¢ per yard

20 to 31 pieces to a warp, add 134¢ per yard

12 to 19 pieces to a warp, add 33;¢ per yard

Where any one sale of a given pattern is
for various size warps of different colors or
shades with a resulting variation in the
maximum prices for such warps the seller
may, after computing the maximum price
separately for each warp, determine and use
as his meximum price for that sale a weighted
average of such varying prices: Provided,
‘That (1) The contract of sale or invoice shall
contain the data from which the weighted..
average price is obtained; (2) Each delivery
shall be accompaniec by an invoice or simi-
Jar document which shall either contain the
information required by (1) above or make
reference to the contract in which such ine-
Tormation is set forth.

12. Section 1316.4 (d) Table I refer-
ence number KC16 is amended by delet-
ing the maximum price “26.¢0” and in-
serting the maximum price “27.60” under
the column headed “50% color, medium.”

13. Section 13164 (d) Table I refer-
ence number KC17 is amended by delet-
ing the maximum price “27.59” and in-
serting the maximum price “28.28"” under
the column headed “50% color, medium.”

Thisamendment shall become effective
on the 9th day of August, 1913.

(Pub. Laws 421 and 729 77th Cong.; E.O.
9250, 7T F.R. 7871; E.O. 9328, 8 F.R. 4681)
Issued this 3d day of August 1943.
PrenTIss M. Brown,
Administrator.

[F. R. Doc. 43-12621; Filed, August 3, 1943;
3:0G p. g:.]

Part 1340—FUEL
[RPS £33 Amdt. 118]
PETROLEULI AND PETROLEUZL PRODUCIS

A statement of the considerations in-
volved in the issuance of this amendment
issued simultaneously herewith has been
filed with the Division of the Federal
Register.*

Revised Price Schedule No, 88 is

‘amended in the following respects:

1. Section 1340.159 (a) (2) is amended
as follows:

(2) Where on October 1, 1941, there
was for any given pool no posted pur-
chase price, or more than one posted
purchase price, the maximum price for
8 particular producer at the recelving
tank for crude petroleum from such pool
shall be the price paid for crude petro-
leum at any receiving tank of the same
producer as of October 1, 1941 unless
this price is below the lower or lowest
of the posted purchase prices, if any, and
in that case, the maximum price shall
not be in excess of such lower or lowest
posted purchase price: Provided, how-
ever, That a price paid pursuant to &
contract in effect on October 1, 1841 and
entered into prior to that date, shall not
be considered in determining the maxi-
mum price for crude petroleum unless
the contract price reflected current mar-
ket conditions on or about October 1,
1941,

2. Section 1340.159 (a) (4) is amended
to read as follows:

(4) Where the maximum price for any
sale of crude petroleum at the recelving
tank cannot be determined under (1)
through (3) above, the cseller or pur-
chaser shall set a tentative price for the
crude petroleum at the particular re-
ceiving tank or tanks which shall be in
line with the maximum ‘prices for com-
parable crude petroleum in the same
general area. Within ten days after
setting such a tentative price the seller
or purchaser shall file with the Petroleum

*Copies may bz obtalned from-the Ofilco

of Price Administration.
. 18 F.R. 3718.

-
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Branch of the Office of Price Adminis-
tration, Washington, D. C, a2 writien
request for approval of such tenfative
price. The person filing such request,
shall file In connection therewith a state-
ment setting forth:

(1) Such tentam'e price,

(i) An explanation as to why it is im-
possible to determine his maximum price
under subparagraphs (1), (2) or (3) of
this paragraph (a),

(1) A description of the available
transportation facilities, and a descrip-
tion of the gravity, characteristics and
source of the crude pztroleum in question.

Such tentative price shall be the
maximum” price for crude pefroleum
produced from the same pool until a
substitute maximum price Is set in writ-
ing by the Petroleum Branch of the
Office of Price Administration, Wash-
ington, D. C. If a seller and purchaser
have agreed upon a price for the sale of
crude pzatroleum subject o the approval
of the Office of Price Administration, a
maximum price determined in accord-
ance with this subparagraph (4) shall be
effective retroactively to February 2,
1942 or the date of the agreement which-
ever Is later.

3. Szetion 1340.159 (¢) (1) (viDd) ()
is added to read as follows:

(vid) The maximum price at the re-
ceiving tank for crude psfroleum pro-
duced in the Woodsboro Field, Refugio
County, Texas, and sold by owners of
;oyalty interests shall be $1.35 flat per

arrel,

4, Secton 1340.159 (¢) (1) (xiil) (a) is
amended to read as follows:

(xilf) KRentucky (a). The maximum
prices at the receiving tank for crude oil
produced in the areas, in the State of
KRentucky, designated bealow shall be:

Price per 42
Area? gallon tarrel
Biz Sandy River (Somercet crude). $1.43

Scbrea Field, Wehster County ... 1.37
Eclton Flield,, 2iublenberg County.. 1.37
Spottsville, Hendercon Countyeoe-.. 1.37
Otiencboro Area 1.37
Bowling Green Aredceeceoemeeee—. L.1IT
Butler County. 1.32

Moximum prices established herein
may be charged any purchaser who
arcreed on or prior to June 1, 1943 to pay
o price determined in accordance with
the disnposition of a petition filed with
the Ofiice of Price Administration.

5. In § 1340.159 (¢) (3) (xi) the words,
“at celler’s yard for deliveries in con-
talners in quantities of 10 gallons or
over,” are corrected to read, “atb seller’s
yard for deliveries in containers in quan-
tities of 10 gallons or less.”

6. In § 1340.159 (2) (5) (i) the vrord
“may” in the phrase, “the seller may
establish o tentative differentfial for a
sale of crude petroleum at such point,”
is corrected to “shall,” and will now read,
“the seller shall establish a tentative dif-
fercntiel for a sale of crude petroleum ab
such point.”

This amendment:shall become effee-
tive August 9, 1913.
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(Pub, Laws 421 and 729, 77th Cong.; E.O.
9250, 71 F.R. 7871)

Issued this 3d day of August 1943.
Prentiss M. BRown, .

2. Maximum price Which applicant seeks
to establish for new.item _._.__ per (specify
unit) e
* 3. For all other domestic malt beverages
menufactured and sold by applicant, give:

Administrator. . Brand name and description ..._.._...._._____‘

[F. R. Doc. 43-12616; Filed, August 8, 1043; ‘Total raw miaterial costs —..... per (same’
3:04 p. m.] . unit as given In 2) ________._.l., Maximum

pfice v—._..per (same unit es given in 2)

“l-}“]::’a;“:;l-ost closely  competitive seller’s

Part 1351—Foop anp*Foop PRODUCTS simllar {tem, give! Brand name and deserip-

[MPR 2597 Amdt. 2]_ ton
DOBESTIC MALT BEVERAGES Maximum- price ——...—— per (same as unit as
given in 2) o

A statement of the considerations in-
volved in the issuance of this amendment,
issued simultaneously herewith, has been
filed with the Division of the Federal
Register.* -

- Maximum Price Regulation No. 259 is
amended in the following respects:

1, Section 1420.66 (h) is amended to

5. Explanation of reasons applicant is un-
able to establish maximum price for new
item according to mazimum price of any of
his own brands.

(b) Approval of or objection to appli-
cation. IXf within'30 days after receipt of
the application by the Office of Price Ad-
- ministration, the manufacturer shall not
read as follows: . receive notice of objection to the maxi-

(h) If the seller’s maximum price for mum price proposed in the application
& domestic malt beverage to be priced by letter from the Office of Price Ad-
cannot be determined under any of the ministration, he shall be deemed author-
above paragraphs of this section. the ized to. establish such maximum price
seller's maximum price for a domestic for sales of the item: Provided, That if
malt beverage shall be: . within the 30-day period the Office of

(1) For manufacturers. (i) The max- Price Adminisfration shall by letter re-
imum price established by the manufac< quest supplemental information with re-
turer under the provisions of this regu- spect to any matter set forth in the ap-
lation for the -similar domestic malt plication, that period shall be figured
beverage most nearly like'it, for sales to from the date on which the requested
purchasers of the same class: Provided, Supplemental information is received in
That if the maximum price established writing by the Office of Price Adminis-
under this regulation for the manufac- tration. The authority so granted may
turer’s similar domestic malt beverage be revoked at any time by the Price Ad-
most nearly like the domestic malt bev- mMministrator. Upon written request of
erage to be priced, does not include the the manufacturer received by the Office
increases, or any part thereof, permitted -of Price Administration within 30 days
under § 1420.66 {(a) and (c), the max- after the date of a notice of objection
imum price established under this para~ given under this paragraph, the Office
grabh may.-include such permitted of Price Administration will issue &
increases or part thereof. formal order denying authority to estab-

(i) If the manufacturer'’s maximum Jish the maximum price requested in his
price cannot be determined under (i); application. .

he shall apply to the Office of Price Ad~- - . ;
ministration for authorization to deter- 31 (3)‘9 gew dzfrod_uct: p;zced fzci 91;{; TCZ
mine his maximum price in accordgnce 2 ang- prior 10 AUGUS 3, 5
with the maximum price establithed ma.nufa:cturer who since March 31, 1942
under this regulation by his most closely 2nd prior-to August 9, 1943 has estab-
competitive seller of the same class for lished a maximum price for a domestic
the similar domestic malt beverage most malt beverage newly produced by him,
nearly like it, for sales to purchasers of according to the maximum price of 3
the same class: Provided, That if the competitor’s similar item, shall within 30
maximum price established by the most days after the latter date apply to the
closely competitive seller -of the same QOffice of Price Administration for au-
class for his domestic malt beverage thorization to use the established price,
most nearly like the domestic malt bev- ;) the manner prescribed under (a) and
erage to be priced, does not:include the subject to the method of approval or ob-

increases, th , - A ; )
mitted wader §aﬁ%0.§grga) ailrgo(fc) ’p the Jection prescribed under (b : Provided,

maximum price estiblished under this Tnab With respect to a domestic malt
paragraph may include such permitted Peverage for which an-application is re~
increases or parts thereof. quired to be filed pursuant to this para-

(@) Form and contents of application. graph, the manufacturer may not sell or
The application shall be in writing, deliver such item after August 8, 1943
signed by the manufacturer or his au- until 2 maximum price is authorized un-
thorized agent and sent to the Office of der this paragraph, except under an
Price Administration, Beverage Section, agreement with the purchaser to adjust
‘Washington, D. C., by registered mail. s ‘the selling price to & fizure not higher
It shall coptain information presented in than the maximum price which is later
the following way: : authorized under this paragraph. The

1. Brand name and description of item t0  maximum prices authorized under this
be priced paragraph may be revoked or amended
at any time, . ‘.

(2) For wholesalers and retailers. (i)
‘The maximum price established by the

*+Coples may be obtained from the Office of
Price Administration.
177 F.R. 8950, 9495, 9621,

wholesaler or retailer under the provi- -

)
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sions of this regulation for the similar
domestic malt beverage most nearly like
it, for sales to purchasers of the same
class: Provided, That if the moxilnum
price established under this regulation
for the wholesaler’s or retailer’s similay
domestic malt beverage most nearly like
the domestic malt beverage to be priced,
does not include the increases, or any
part thereof, permitted under § 1420.60
«a), (b) and (c), the maximum price ¢s-
tablished under this paragraph may in-
clude such permitted increases or part
thereof,

(il) If the wholesaler’s or retailer's
maximum price cannot be determined
under (i), the maximum price estab=
lished by the most closely competitive
seller of the same class for '(¢) the samo
domestic malt beverage, or, if the samo
domestic malt beverage is not sold or
offered for sale, then (b) the similar do-
mestic malt beverage most nearly lke
it, for sales to purchasers of tho same
class: Provided, That if the maximum
price established by the most closely
competitive seller of the same closs for
such seller’s same domestic malt bova
erage or similar domestic malt beverage
most nearly like the domestic malt bov-
erage to be priced, does not include the
increases, or any part thereof, permitted
under § 1420.66 (a), (b) and (c), theo
maximum price established under this
paragraph may include such permitted
increases or part thereof.

(i) New items priced since March
31, 1942 and prior to August. 9, 1943, A
wholesaler or retailer who since March
31, 1942 and prior to August 9, 1943 hay
established a maximum price for a new
domestic malt beverage according to the
maximum price of a competitor's simi-
lar domestic malf beverage, shall within
30 days after the latter date establish g
maximum price for such new domestic
malt beverage under (i) or, if he cannot
establish a maximum price for such item
under that paragraph, the wholesaler or
retailer shall confinue the maximum
price established according to his com-
petitor’s maximum price for the same
or similar item: Provided, That if the
manufacturer of such new domestic malt
beverage is required under this section
for any reason to decrease his maximum
price therefor in accordance with any
determination of the Office of Price Ad-
ministration, the wholesaler or retailer
shall re-examine the basis of his original
determination in establishing a maxi-
mum price for such domestic malt bov-
erage and establish a new maximum
price for such item in accordance with
the pricing methods of this section,

2. Section 1420.66 (d) °is hereby “re-
voked,

* This ‘amendment shall become effec~
tive August 9, 1943.

‘(Pub. Laws 421 and 729, 77th Cong.; E.Q,
9250, 7T F.R. 7871; BE.O. 9328, 8 F.R. 4681)

Issued this 3d day of August 1943,
PrenTISS M. BROWN,
Administrator,

[F. R. Doc. 43-12622; Filed, August 3, 10433
3:06 p. m.]



H

FEDERAL REGISTER, Thursday, August 5, 1943

ParT 1351—Foop anp Foop ProODUCTS
[MPR 444]

COTTONSEED OIL LEAL, CAKE, SIZED CAKE AND
. PELLETS; AND COTIONSEED HULLS AND
HULL BRAN .
. Maximum Price Regulation 444 is a
revision and amendment as to the above
' named cottonseed products of former
§ 1499.75 (a) (50) of Supp. Reg. 14 to the
General Mazimum Price Regulation.
(The present section is section 1.8 of Re-
vised Supp. Reg. 14 to the General Maxi-
mum Price Regulation.
-. In the judgment of the Price Admin-
istrator, the maximum- prices established
by this regulation are generally fair and
equitable and comply with all provisions
and will effectuate the purposes of the
Emergency Price Control Act of 1942, as
amended, and of E.O. 9250 and E.O. 9328.
The statement of the considerations
involved in the issuance of this regula-
tion has been issued simultaneously
herewith and has been filed with the Di-
vision of the Federal Register.®

§ 1351.364 IMazximum prices for col-
tonseed oil meal, cake, sized cake and
pellets; and cottonseed hulls and hull

. bran. Under the authority vested in the
Price Adminisirator by the Emergency
Price Control Act of 1942, as amended,
‘Executive Order 9250 and Executive Or-
der 9328, Maximum Price Regulation 444
(Cottonseed oil meal, sized cake and pel-
lets; and cottonseed hulls and hull bran),
which is annexed hereto and made a
part hereof, is hereby issued.

AvrHORITY: § 1351.364 issued under Pub.
Laws 421 and 729, 77th Cong.; E.O. 9250, 7
FR. 7871; EO. 9328, 8 F.R. 4681.0,

Maxmronr PRICE REGULATION 444—COTTONSEED
Or Mear, CAKE, SizeD CAKE AND PELLETS;
AND CoTTONSEED HULLS AND HULL BRAN

ARTICLE T—SCOPE OF THIS REGULATION

. Geographical applicabiiity.
. Effect of maximum prices.

ARTICLE IF—DIFINITIONS, IMAXINMULL
FRICES AND TERMS OF SALE

Definitions. .

Maximum prices for sale of domestic
cottonseed oil meal, cake, sized cake
and pellets other than that specified
in section 5 hereof by processors.

5. Maximum Dprices for sale of domestic
cottonseed oll meal, cake, sized cake
or pellets owned or under contract by
a processor or preduced from cotton-
seed owned or under contract by a
processor on July 31, 1943,

6. Maximum prices for the sale of domes-
tic cottonseed hulls and hull bran by
Processors.

Maximum prices for the sale of domes-~
te cottonseed oil meal, sized cake or
pellets by grinders.

Aaximum prices for the sale of domes-
tic cottonseed oil meal, cake, sized
cake or pellets or cottonseed hulls or
hull bran by jobbers.

Maximum prices for the sale of domes- -
tic’ cottonseed .oll meal, cake, sized
cake or pellets or cottonseed hulls or
hull bran by wholesalers.

Maximum prices for sales of domestic
cottonseed ofl meal, cake, sized cake
or pellets or cottonseed hulls or hull
bran by retailers.

Sec.
1
2

8.
4.

7.

10.

*Copies may be obtained from the Ofice of
Price Administration.

No. 154——7

Eee.

11, Moximum prices for coles of imported
cottoncced ofl mecal, cake, clzed cake
or pcliets or cottonceed hulls or hull
bran.

12, Maximum prices in other cares,

. Increases for gacks,

14. Sales of cottonsced oll meal, cake, sized
cake or pellets on basis of guarantecd
minimum percentage of protein and
adjustment for deficlencles.

16. Maximum prices for export cales.

ARTICLE IN—IIISCELLANEOUS
FROVISIONS

Adjustable pricing.
Evaslon.

Records and reports.
198, Enforcement.
Protests and petitions for amendment.

Article I—Scope of This Requlation

Scerion 1. Geographical applicability.
This regulation shall apply to all sales,
whether for immediate or future deliv-
ery, within the 48 states and the District
of Columbia of the United States of im-
ported and domestic cottonseed ofl meal,
‘cake, sized cake and pellets; and cotton-
seed hulls and cottonseed hull bran
whether produced from domestic or im-
ported cottonseed.

Sec. 2. Effect of mazimum prices. ()
While this regulation remains in effect,
regardless of any contract or obligation,
no person shall in the course of trade or
business sell, deliver, buy or receive any
cottonseed oil meal, cake, sized cake or
pellets or cottonseed hulls or cottonseed
hull bran at rrices above the mazximum
prices established by this regulation; nor
shall any person agree, ofier, colicit or
attempt to do any of the foregoing.

(b) However, prices lower than the
maximum prices established by this reg-
ulation may he charged and paid.

Article II—Definitions, tlazimum Prices
and Terms of Sale

Skec. 3. Definitions. WWhen used herein
the following terms shall have the fol-
lowing meanings:

“Person” means an individual, corpo-
ration, partnership, assoclation or other
organized group of persons or the legal
successor or representative of any of the
foregoing, and includes the United States
or any other government or any politi-
cal subdivision or agency of any of the
foregoing.

“Processor” is o person who processes
cottonseed by expeller, extraction or hy-
draulic process into cottonseed oil and
cottonseed ofl cake or meal, sized cake,
pellets, cottonseed hulls, hull bran and
linters.

“Grinder” is o person who buys cot-
tonseed oil cake and processes or pro-
cures the processing of such cake into

. cottonseed oil meal, slzed cake or pellets

and sells such oil meal, sized cake or pel-
lets It includes a processor who buys
cottonseed oil cake and processes such
cake into cottonseed oil meal, sized cake
or pellets and sells such oil meal, sized
cake or pellets.

“Cottonseed oll meal, cake, slzed cake
and pellets” refer to the products pro-
duced by a processor or grinder from
cottonseed as above described. The cot-
tonseed used must not contain screen-

‘ings or other forelzn materlals except
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in such quantities as might have oc-
curred in geod production practice as in
vogue prior to price control. Further,
screenings or other -foreign materials
must not be added to the meal, or cake,
slzed cake or pellets after the crushing
of the oil from the cottonseed.

“Cottonseed hulls angd hull bran” refer
to the by-products produced by a proces-
sor from cottonseed s above describad.

“Jobber” is a person other than a
procezzor, grinder or retailer who dis-
tributes cottonseed oil meal, cake, sized
cake, pellets, cottonseed hulls or hull
bran owned by him without unloading
into a warehouse.

“Wholesaler” is a person who buys
cottonseed oil meal, cake, sized cake or
pellets, or cottonsead bulls or hull bran,
unlo.ds it into a warehouse and resells
the same to a retaifler or a person who
processes the same further. It includes
a processor or grinder where he trans-
ports and unloads the aforesaid products
into o warehouse operated as a place of
business sgparate from the production
plant and thereafter sells the same to the
perzons above mentioned. o

“Retailer” is a percon who buys cof-
fonseed oil meal, cake, sizad cake or pel-
lets or cottonsezd hulls or hull bran and
resells the same to a feeder. If includes
a proceszor or grinder where he trans-
ports cnd unloads the aforesaid prod-
ucts into a store operated as a2 place of
business separate from the production
plant and thereafter sells the same fo a
feader.

“Feeder” is a person who feeds any
cottonzeed oil menl, cake, sized cake or
pellets or cottonszed hulls or bull bran
to animals or pouliry. ’

“Carload lot” means a lot of cotton-
geed ofl meal, cake, sizzd cake or palleis
of 30 tons or more and for coftonsze
huills or hull bran the minimum esiab-
lished in official railroad tarifis.

“Less than carload Iots” means a quan-
tity other thon 2 carload or psol ear Iot,
and Includes truclc quantities.

“Pool car lof” means a railroad ear
lot in which two or more buyers have
combined for the purpose of obfaining
a carload rail freighf rate.

“North-South dividing line” consists of.
8 line extending along the following state
boundary lines: the boundary line be-
tween North Carolina and Virginia; the
boundary Hnes between Tennessee and
Virginia, Kentucky and Missouri; the
boundary line bettreen Arkansas and
Missouri; the boundary lines beatween
Oklahoma and Missouri, Eansas and
Colorado; the boundary line beatween
New Mexico and Colorado; the bound-
ary line between Arizona and Utah and
Nevada; and the boundary line batween
California and Nevada and Orezon.

“Transportation chdrges” shall be
computed af: ‘

() The lowest common carrier rate
(ncluding the 3 par cent tax provided
for in section 620 of the Revenue Act of
1842, as amended) for the billing or ship-
ment in cuestion; or

(1) If there is no such rate, the rea-
sonable value of the service (including
sald 3 per cent tax, if any) not exceed-
ing any maximum price established
therefor,
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SEc. 4. Maximum prices for sale of do-
mestic cottonseed oil meal, cake, sized
cake and pellets, other than that speci-
fled in section 5 hereof by processors.
(a) 'The maximum price for the sale and
delivery of domestic cottonseed oil meal,
and sized cake (other than that specified
in section 5 hereof) per ton, in carload
lots or pool car lots, bulk, 41 per cent up
to 43 per cent of protein, at production
plant, by a processor shall be as follows:

State where production plant is Maximum

- located: price
Mississippt £45. 00
Tennessee 46. 50
Arkansas (east of White River).... 45.50
Arkansas (other points) —cccecanan 46. 00
Missourl 46.00
Illinois 46.25
Louisiana 46, 00
Oklahoma, 47.00
Texas (exclusive of El Paso)ie-cuu= 47.00
Texas (El Pas0)ceceemmnmm—— weme  48.00
Alabama. 46. 00
Georgia. " 46. 50
Florida. - 46. 50
South Carolina.Z 47.00
North Carolina 47. 50
New Mexico. 48.00
Arizona: 48.00
California, 48.00
Any other state..... The maximum price

of the state where-
in is located the
production plant
nearest to the plant
in question.

(b) The foregoing maximum prices
shall be decreased at the rate of 75 cents
per ton for a like sale and delivery of a
like quality of cottonseed oil cake.

(¢) The maximum prices specified in
paragraph (a) of this section shall be
increased at the rate of $1.50 per ton for
a like sale and delivery of a like quality
of cottonseed oil meal pellets.

(d) The foregoing maximum prices
shall be decreased for the sale of lots
of cottonseed oil meal, cake, sized cake
or pellefs containing less than 41 per
cent protein at the rate of 75 cents per
ton for each 1 per cent or fraction there-
of of protein below 41 per cent of protein.

(e) The foregoing maximum prices
shall be increased at the rate of $2.00
per ton for the sale of any lot of cotton-
seed oil meal, cake, sized cake or pellets
containing 43 per cent or more of pro-
tein,

(f) The foregomg maximum prices
shall be increased at the rate of $1.00
per ton for a sale of any cottonseed oil
meal, cake, sized cake or pellets in a less
than carload lot,

(g) The foregoing maximum prices
shall be increased for a sale and delivery
of any cottonseed oil meal, cake, sized
cake or pellets by a processor at any
point other than the plant where pro-
duced by transportation charges from
said production plant to such point by
a usual route and method of transporta-
tion; plus, in the case of a sale and de~
livery by any processor in carload lots
of any cottonseed oil meal, cake, sized
cake or pellets produced at any produc-
tion plant to & point north of the North-
South dividing line, a further increase at
the rate of $1.00 per ton.

3

Skc. 5. Maximum prices for sale of do-
mestic cottonseed oil meal, cake, sized

cake or pellets owned or under contract -

by a processor or produced from cotlon-
seed owned or under coniract by a proc-
essor on July 31, 1943. (a) 'The maXi-
mum price for the sale and delivery of
domestic cottonseed oil meal, cake, sized
cake or pellets, which is owned or under
contract by a processor or which is pro-
duced from cottonseed of the 1942 crop

owned or under ctontract by a processor-

on July 31, 1943, per ton, in carload lots
or pool car lots, bulk, 41 per cent up to
43 per cent of profein "at production
plant, by a processor shall be $2.00 per
ton above the mammum trade prices
specified in Schedule A'of the Processor
Contract, 1942 Cottonseed Program, of
the Commodity Credit Corporation.
_(b) The foregoing maximum prices
shall be increased at the rate of $1.00
per ton for a sale of any cottonseed oil
meal, cake, sized cake or pellets in a less
. than carload lot.
(¢) The maximum bprices established

by this section shall be applicable to all

processors irrespective of whether or not
the above named Processor Contract is
in effect.

SEc. 6. Mazimum prices for the sale of
domestic cottonseed hulls and hull bran
for processors. (a) The maxXimum price
for the sale of domestic cottonseed hulls,
per ton, bulk, by the processor shall be
$12.00 per ton for sales in carload lofs,
and $13.00 per ton for sales in less than
carload lots, plus transportation charges
from plant where produced to the buy-
er’s receiving point by a usual route and
method of transportation.

(b) The foregoing maximum prices
shall be increased at the rate of $4.00 per
ton for a sale of any cottonseed hull
bran.

Sec. 1. Ma:czmum prices for the saZe of
domestic cottonseed oil meal, sized cake
or pellets by grinders. (a) The maxi-
mum price for the sale or delivery of
cottonseed oil meal, sized cake or pellefs
by a grinder shall be the maximum price
of the processor (from whom the cotton-
seed oil cake was obtained) for a like sale
of such oil meal, sized cake or pellets
(that is, the maximum price of the proc-
essor determined according to the appli-
cable provisions of section 5 or 6) plus
an addition at the rate of 50 cents per
ton plus actual or reasonable transpor-
tation charges, if any, incurred by the
seller in respect to the lot sold.

(b) Where a processor makes a sale
as g grinder, the burden shall always rest
upon him to establish by clear evidence
that he In fact actually performed the
functions of a grinder.

Sec. 8. Maximum prices for the sale
of domestic cotlonseed oil meal, cake,
sized cake or pellets or cottonseed hulls
or hull bran by jobbers. The maximum
price for the sale-of domestic cottonseed
oil meal, cake, sized- cake or pellets or
cottonseed hulls or hull bran by a jobber
shall be:

(a) 50 cents per ton (maximum mark-
up) for all sales in carload lots; and

(b) $1.00 per ton (maximum mark-
up) for sales in less than carload lots or
pool -car lots,” over the maximum price

which he ¢ould lawfully have paid a.
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processor or grinder for the quantity or
quality of the commodity as purchased
by him and which he is reselling plus-
transportation charges actually incurred
by the seller in respect to the lot sold.

SEc. 9. Maximum prices for the sale of
domestic cottonseed oil meal, cake, sized
cake or pellets or cottonseed huulls or huull
bran by wholesalers. The maximum
price for the sale of domestic cottonseed
oil meal, cake, sized cake or pellets or
cottonseed hulls or hull bran by & whole-
saler shall be:

(a) $2.50 per ton (maximum mbrkup)
for sales of cotfonseed oil meal, cnke,
sized cake or pellets; and

“(b) $2.00 per ton (maxinium markup)
for sales of cottonseed hulls or hull bran,
over the maximum price which he could
lawfully have paid the processor, grind-
er or jobber for the quantity or quality
purchased (from out of which lot the sale
in question is made) delivared at his
warehouse plus transportation charges
actually incurred by the seller from sald
warehouse to the buyer's receiving point.

Sec. 10. Maximuim prices for sales of
domestic cottonseed oil meal, cake, sized
cake or pellets or cotionseed hulls or hull
bran by retailers. The maximum price

-for the sale of domestic cottonseed ofl

meal, cake, sized cake or pellets or cot«"
tonseed hulls or hull bran by & retailer
shall be:

(2) $5.50 per ton (maximum markup)
for sales of cottonseed oil meal, cake,
sized cake or pellets; and

(b) $4.00 per ton (maximum markup)
for sales of cottonseed hulls or hull bran
over the maximum price which he could
lawfully have paid the processor, grinder,
jobber or wholesaler for the quantity and
quality purchased (from out of whioch lot
the sale in question is made) delivered
at his receiving point plus transporta-
tion charges actually incurred by the
seller from his recelving point to his
buyer’s recelving point.

Sec, 11. Maximum prices for sales of
imported cottonseed oil meal, cake, sided
cake or pellets or cottonseed hulls or hull
bran. (a) The basic maximum price for
the sale (within the 48 states and the Dis
trict of Columbia of the United States)
of any imported cottonseed oil meal,
cake, sized cake or pellets or cottonseed
hulls shall be the mazimum price for &
like sale by a processor of a like quantity
and quality of the domestic product pro-
duced at that domestic production plant
located nearest the port of entry: Pro-
vided, That:

(1) If the port of entry is located in
Oregon or Washington said basic maxi-
mum price for such sale thereof shall ba
the maximum price for & like sale by o
processor of a like quantity and quality
of the domestic product produced at San
Francisco, California; or

(2) If the port of entry is 1ot located
in a state specifically named in section
4 (a) hereof or in Oregon or Washington
said basic maximum price for such sale
thereof shall be the maximum price for
a like sale by & processor of & like quan-
tity and quality of theé domestic product
produced at Memphis, Tennessee.

(b) Jobbers, wholesalers and retailers
making sales (within the 48 states and
the District of Columbia of the United
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States) of any such imported products
shall add their respective permitted
markups as provided as to domestic
products over the basic maximum price
of the imported products as provided in
paragraph (a) of this section.

(¢) A mixed feed manufacturer in de-
termining his maximum prices under
Maximum Price Regulation 378 on his
mixed feed for animals and poultry shall
calculate his “cost” of any such imported
products at the maximum price thereof
as above provided if he purchased the
same within the 48 states and the Dis-
trict .of Columbia of the United States;
and if he did not then at the maximum
price thereof as specxﬁed in paragraph
(a) of this section.

Sec. 12. Mazimum pnces in other
cases. (a) The maximum price for the
sale of any cottonseed oil meal, cake,
sized cake or pellets or cottonseed hulls
or hull bran by any other person of a
class of seller not hereinbefore specifi-
cally provided for shall be the maximum
price which the person from whom he

- purchased could lawfully have-charged
for = like sale:- Provided, That no grower
or ginner of cottonseed shall sell or de-
liver cottonseed oil meal, cake, sized
cake or pellets or cottonseed hulls or huil
bran obtained from a processor in ex-

change for cottonseed at a higher price |

-than the maximum price of the proces-
-sor with whom he traded for a like sale
or delivery.

(b) Notwithstanding any other pro-
vision of this regulation, sales between
persons of one of the classes of sellers
hereinbefore specifically provided for
shall be permissible: Provided, That no
such sales, nor sales to a person of a
different class, shall be at a higher price
than the maximum price hereinbefore
prescribed for said class of sellers. )

SEC. 13. Increases for sacks. When
any seller has bulk domestic or imported
cottonseed oil meal, cake, sized cake or
pellets or cottonseed hulls or hull bran

~. and desires to sell the same sacked the

foregoing maxXimum prices where deter-
mined on & bulk basis shall be increased
at the following rates per ton:

(a) For sales of cottonseed oil meal,
cake, sized cake or pellets:”

(1) In seller’s sacks, the reasonable

market value of the sacks, not exceeding-

any maximum price thereon at the time
of the sale or delivery: Provided, That if
the sacks were purchased from the buyer
by the seller, the seller shall not charge
more than the price he paid for such
sacks,

2) In blLver 's new or recleaned sacks,
$0.50. -

s (3¥ In buyer’s sacks of any other kind,
1.00..

(b)" For sales of cottonseed hulls and
hull bran:

(13-~-In seller’s sacks, the reasonable
value of the sacks, not exceeding any
maXimum price thereon at the time of
the sale or delivery.

(2) In buyer’s sacks, 50 cents per ton
for the sacking.

Sec. 14. Sales of cottonseed oil meal,
cake, sized cake or pellels on basis of
guaranteed minimum percentage of pro-
tein and adjustment for deficiencies.
(a2) No person shall sell any domestic
or imported cottonseed oil meal, cake,

sized cake or pellets except on the basis
of a specified guaranteed minimum per-
centage of protein therein,

(b) If an actual analysis of any 1ot of
domestic or imported cottonseed oil meal,
cake, sized cake or pellets differs from
the guarantead minimum percentage of
protein therein then:

(1) If above said guaranteed minimum
percentage of protein, no increase in the
maximum price is permitted.

(2) If below said guaranteed minimum
percentage of protejn, the deficicncy
shall be adjusted and settled in accord-
ance with the applicable rules of the
National Cottonseed Crushers Ascocia-
tion and the resulting figsure is the ad-
Jjusted maximum price thereof.

Sec. 15. LMlaximum prices Jor export
sales, The maximum price for export
sales of cottonseed oil meal, cake, sized
czke or pellets shall be determined in
accordance with the provisions of the
Second Revised Maximum Export Price
Regulation?

Article IIl--Lliscellancous Provisions

SEc. 16. Adjustable pricing. Any per-
son may agree to gell at a price which
can be increaced up to the maximum
price in effect at the time of delivery
but no person may, unless authorized by
the Office of Price Administration, de-
liver or agree to deliver at prices to be
adiusted upward in accordance with
action taken by the Office of Price
Administration after delivery. Such
authorization may be given when a re-
quest for a change in the applicable
maximum price is pending, but only if
the authorization is necessary to promote
distribution or production and if it will
not interfere with the purposes of the
Emergency Price Control Act of 1942, as
amended. The authorization may be
given by the Administrator or by any
official of the Ofilce of Price Administra-
tion to whom the authority to grant such
authorization has been delegated. The
authorization will be given by order, ex-
cept that it may be piven by letter or
telegram when the contemplated revi-
sion will be the granting of an individual
application for adjustment.

SEec. 17. Evasion.. The provisions of
this regulation shall not be evaded
whether by direct or indirect methods in
connection with any offer, solicitation,
agreement, sale, delivery, purchase or re-
ceipt of any commodity covered by this
regulation alone or in connection with
any other commodity or by way of com-
mission, service, transportation or other
charge, or discount, premium or other
privilege or by tyinpg-arreement or other
trade understanding or otherwice,

SEec. 18. Records and reports. (a)
Every seller subject to this regulation
shall keep for inspection by the Ofilce of
Price Administration for £o0 long as the
Emergency Price Control Act of 1842, as
amended, reniains in effect his custom-
ary tecords including, if any, all bills, in-
voices and other documents relating to
every sale or delivery of cottonseed ofl
meal, cake, sized cgke or pellets after
the effective date of this regulation.

(b) Upon demand every such seller
shall submit such records to the Ofice of

18 FR. 4132, 5987, 1662,
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Price Administration and keep such
further records as the Office of Price
Administration may from time to time
require?

Sec. 19. Enforcement. Persons violat-
ing any provision of this rezulation are
subject to the license revocation or sus-
pension provisions, civil enforcement ac-
tions, suits for treble damages, and crim-~
inal penalties as provided in the Emer-
gency Price Control Act of 1842, as
amended.

Scc. 20. Protests and mpetifions for
amendment. Any person desiring to ffe
a protest against or seeking an amend-
ment of any provisions of this resulation
may do 50 in accordance with Revised
Praocedural Rezulation No. 1 issued by
the Ofice of Price Administration?

Effective Date
This requlation shall become effective
July 31, 1943.

Xore: Tho rceord keeping provizsions of
this rezulation have been approved by the
Burmu of the Budget in accordance with the
Federal Reports Act of 1842,

Issued this 315t day of July 1943.
PrenTiss M. Brown,
Administrator.

[F. B, Dac. 43-1236; Filed, July 31, 1943;
2:49 p. m.}

Parr 1363—FEEDINGSTUFES
[Rev. MIPR 74, Amdt. 1]

ARTMAL PR.ODUCT FEEDINGSTUFFS

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simulfaneously herewith,
has been filed with the Division of the
Federal Register.®

Revised Maximum Price Rezulation 74
is amended in the following respzets:

. 1. Section 4 is amended fo read as fol-
ows:

£ec. 4. Maa:zmum prices for sales by
all persons of dry rendered tankage. (a)
The maximum price for the sale of do<
mestie dry rendered tankage, per fon,
bull, by any person shall be at the rate
of $1.25 for each perczntase of profein
therein plus transporéation charges from
production plant thereof to the buyer's
recelving point by a usual route and
method of transportation.

(b) The maximum price for the sale
of imnorted dry rendered tankage, per
ton, bulk, by any person shall ba-at the
rate of $1.25 for each percentage of pro-
tein therein delivered af any point within
the 48 states and the District of Colum-
bia of the United States.

2, Section 5 is amended to read as fol-
lows:

Sec. 5. Zaximum prices for sales by all
persons of wet rendered tankege and
dried blood. (a) The maximum price
{for the sale of domestic wet rendered
tankare and dried blood, per ton, bulk,

*Cyples moy be obtained from the Qfce of
Price Administration.

2Subject to the approval of the Bureau of
the Budget purcuznt to the Federal Eepurts
Act of 1942,

37 P.R. £361; 8 PR, 3313, 3533, 6173.

B
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by any person shall be at the rate of

$5.53 for each percentage of ammonia -

therein plus transportation charges from
production plant thereof to the buyer’s
receiving point by a usual route and
method of txansportatmn.

(b) The maximum price for the sale
of importéd wet rendered tankage and
dried blood, per ton, bulk, by any per-
son shall be at the rate of $5 53 for each
percentage of ammonia therein deliv-
ered at- any point within the 48 States
and the District of Columbia of the
United States.

3. Section 6 (b)) (2) is amended o

read as.follows:

. (2) For digester tankage, blood meal
and blood flour, $5.53 for each percent-
age of ammonis in the dry or wet ren-
dered tankage or dried blood used to
produce the same, plus $6.50 per ton
and plus fransportation charges from
production plant of the digester tank-
age, blood meal or blood flour (or if im-
ported, from port of entry- thereof) to
buyer’s receiving point by a usual route
and method of transportation.

This amendment shall become effec~
tive August 9, 1943.

(Pub. Laws 421 and 729, 77th Cong.;’

E.0. 9250, 7T F.R. 7871; E.O. 9328, 8 F.R.
4681)

Issued this 3& day of August 1943.

PrenTiss M. BROWN,
Administrator.

[F. R. Doc. 43-12623y Filed, August 3, 1043;

3:06 p. m.]

ParT 1364—FresH, CURED AND CANNED

MEAT AND FISH PRODUCIS
[MPR 389, Amdt. 5] -

CEILING PRICES FOR CERTAIN SAUSAGE ITEMS
AT WHOLESALE

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Section 12 (¢) (3) is added to read as
follows:

(3) All meat products. On frank-
furters and bologna meeting the re-
quirements for Grade AA and contain-
.ing no extender there may be added
€0.50 per cwt.: Provided, That the seller
states on his invoice that the product is
an all meat product 2ontaining no ex-
tender. Manufacturers of frankfurters
and hologna containing mno extender
may, in addition to the label required
by section 4, mark such products, and
their containers, “All Meat.”

This amendment shall become effec-
tive August 9, 1943,
(Pub. Laws 421 and 729, 77th Cong.;
E. 0. 9250; 7 F.R. 7871; E.Q. 9328, 8 F.R.
4681) o

Issued this 3d day of August 1943.

PrENTISS M. BROWN,
Administrator.

|¥. R. Doc. 43-12624; Filed, August 3, 1943;
3:056 p. m.]

*Copies Ey be obtained from the Office
of Price Administration.
18 F\R, 5983, 6953, 6958, 6945, 8185, 8677,

ParT 1418—TERRITORIES AND POSSESSIONS
[Rev. MPR 183 Amdt, 1]
PUERTO RICO ‘

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*
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Revised Maximum Price Regulation
163 is amended in the following respects:

1. Section 14 is hereby revoked.

2. Section 20 Table 3 is amended by
adding the category “Canned apples”
and two new items to fthe category
“Canned pears: Bartlett (Flalves)” all
to read as follows:

. Price to Price ot Rotall
Ttems and brand names Unit wholesalor | whelesalo prico
Canned appl < Per can
Reddi ‘I'md Case 24/#2 cans. $3.45 $3.05 $0.21
Washington Case 6/#10 cans. 3.856 4.40 R
Canned pears: Bartlett (Halves):
Tolo Case 24/§2)4 CONS.ccuaaaaas ¢.40 735 +39
Penwald Case 24/§#214 CODS..ceeanae- 6.00 0.90 37
3. Section 24 Table 8 is amended by adding two brands to the category
“Tomato sauce” to read as follows:
. Prico to Prico at Rotail
Iters and brand names Unit wholezaler | wholesalo prico
Per con-
Tomato sauce: tainer
Libby Buffet Case 72/8 07, AN cacamean $3.63 §4.17 $0.03
S&W Cas2 72/8 0Z. CANS_ acewaaun 372 4,28 08

4, Sectmn 25 Table 10 is amended by adding four new categories to read as

follows:
Pricoto | Pricont |Rotallprlco
Items and brand names Unit wholesaler | wholesalo | ¥Er 0%
Lima beaus, small, S & W. Case 24/#2 cans $6.03 $0.93 $0.37
String beans, cut, 5&W. Caso 24/82 cans. 4.08 5.13 <31
Stringless green beans, cut, Chilford Caso 24/42 eans 3.42 3.96 21
Spinach, Maryland, chief. - oeceiaacaee Case 24/#214 cANS.caen-n... 4.00 4.60 25

5. Section 25a Table 10a 1s added to read as follows:

SEC. 258 Mazimum przces for certain
in the Territory of Pueérto Rico.

canned vegetable juices sold or delivered

TARLE 10A.—MAXIMUM PRICES FOR CERTAIN CANNED VEGETABLE JUICES

I’rlco'to Pricoat | Rotallprico
Ttems and brand names Unit wholesaler { wholesalo | per csl\)n
V-Eight. Caso 12/18 0Z. CANS..aceanecuean $1.80 22.07 |- $0.22
Caso 12/46 0Z. CADS.cecaaacuanan 3.83 1. 4.40 43
6. Section 36 Table 23 is amended by adding a new item to the category
“Quaker” to read as follows:
: Pricelo Pricoat | Rotallpr
Items and brand names Unit wholesaler | wholesals por pac ngo
Quaker: Farina Vito Case 24/28 0Z. PKESaanennccnan- ‘ $3.26 £3.60 $0.18
7. Section 42 Table 33 is amended by adding a new brand to the table to read
as follows:
Sales to Sales at Bales at
wholesalers| wholesale retall
. N - Prlckc per
National Starch Co, (edible).coucaeee--- Caso 40/18 PKES. < e ccccaancaan- $2.58 $2.85 ? ”s'o 10
Caso 144/1 ?{kgs ............. 9,30 10.25 .10
Ca50 96/1# PXES. o acecncncacan 6.20 .80 Jo

This amendment shall become effective as of July 15, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O, 8250, 7 F*R. 78'11)

Issued this 3d day of Augusb 1943.

[F. R. Doc. 43-12626; Filed,
18 PR, b632.

an'nss M. Brown,
Administrator.

August 8, 1943; 3:08 p. m.]
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ParT 1499—COLTIODITIES AND SERVICES
[MER 1882 Amdt. 18]

PLASTIC PIPE AND TUBING

"~ A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith
has been filed with the Division of the
Federal Register.*

Maximum Price Regulation No, 188 is
amended in the following respect:

1. The list of commodities in § 1499.166
(a) (1) (iv) under the heading “Plumb-
ing” is amended by adding a new com-
modity as set forth below:

Plastic pipe and plestic tubing manufactured
from co-polymer vinyl and vinylidene

chlorides commercially known as “Saran
B 11

This amendment shall bhecome effec-
tive August 9, 1943.

(Pub. Laws 421 and 729, T77th Cong.;
E.0. 9250, 7T F.R. 7871; E.O. 9328, 8 PR,
4681) -

. Issued this 3d day of August 1943,

PreNTISS M. BrOWI,
Administrator.

[F. R. Doc. 43-12626; Filed, August 3, 1043;
3:05 p. m.] -

PaRT 1499—COMMODITIES AND SERVIGES
[Order 87 Under SR 15 to GMPR]

LAWRENCE E. BOND, ET AL.

Order No. 87 under §1499.75 (a) (3)
of Supplementary Regulation No. 15 to
the General Maximum Price Regulation;
Docket No. GF3-3174.

For the reasons set forth in an opmlon
issued simultaneously heremth It is
ordered.:

§ 1499.1387 Adyustment of maximum
prices for confract carrier services sup-
plied by Lawrence E. Bond, Ballimore,
Maryland, et al. (a) Lawrence E. Bond,
doing business as Bond Transfer, "of
Baltimore, Maryland; Catherine B,
Moser, doing business as C. B. Moser,

- of Owings Mill, Maryland; Hiram G.
Winebarger, doing business as Valley
Transport Lines, of Owings Mill, Mary-
land; and Liberty Transfer Company,
Inc., of Baltimore, Maryland, may sell
and deliver contract carrier services to
the Chesapeake Paperboard Company, of
Baltimore, Maryland, at prices not to
exceed prices established by them in
schedules jssued January 2, 1943, filed
with the Inferstate Commerce Commis-
sion, and made effective February 1,
1943,

(b) All requests of the application not
granted herein are denied.

(¢) This Order No. 87 (§ 1499.1387)
may be revoked or amended by the Price
Administrator at any time.

(d) This Order No. 87 (§ 1499.1387)
shall become effective as of February 1,
1943,

*Copies may be obtained from the Ofce of

Price Administration.

17 FR, 5872, 7967, 8943, 10155, 8 F.R. 537,

1815, 1980, 3105, 3788, 3850, 4140, 4931, ‘6759,

7107, 8751, 8754, 9836. i

(Pub, Laws 421 and 729, 77th Cong.; E.O.
9250, T F.R. 7871)

Issued this 3d day of August 1943,
Prentiss M. Brovny,
Administrator,

[F. R. Doc. 43-12615; Fllcd, August 8, 1043;
3:04 p. m.]

PART 1499—CoXMIIODITIES AND SERVICES
[Order 583 Under § 14333 (b) of GLIFR]
T7ARREN LEE PAREINSON

For the reasons set forth in an opin-
ion issued simultaneously herewith and
filed with the Divislon of the Federal
Register, It is ordercd:

§ 1499.2121 Approval of a maximum
price for a sale at retail of hand loaded
ammunition manufacturcd by Warren
Lee Parkinson. (g) Warren Lee Parkzin-
son, 806 McKinley Avenue, Boise, Idaho,
may sell and deliver at retail his hand
loaded ammunition described in his ap-
plication dated March 1, 1943, at a price
no higher than $4.30 per box of twenty
shells, £, o. b. Boise, Idaho.

(b) This Order No. 533 may be revolied
or amended by the Price Administrator
abt any time,

This Order No. 583 shall become effec-
tive on the 16th day of July 1843,

(Bub. Laws 421 and 729, T7th Cong.; E.O.
9250, 7 F.R. 1871, E.O. 9328, 8 F'.R. 4681)

Issued this 15th day of July 1843.

Prenriss M. Browr,
Administrator.

(F. R. Doc. 43-12031; Filed, July 10, 1843;
2:18 p. m.]

Parr 1364—FRLSH, CURED AND CANNED
Mgt Anp FIsE PRODUCTS

[LIPR 389, Amdt. 6]

CEILING FRICES FOR CERTARV SAUSAGL ITEXIS
AT YVHOLESALE

A statement of the consliderations in-
volved in the issuance of this amend-
ment has been Issued simultaneously
herewith and filed with the Division of
the Federal Register.®

Maximum Price Regulation No, 389 is
amended in the following respects:

1. Item 1 of the table contained in sec-
tion 12 (a) is amended by the addition
of footnote “2 * to follow the word “Porik”
and to appear below the table, to read
as follows:

10n sales of pork caucafe in checp cac-
ings, packaged in 1 pound wax Papcr car-
tons, geller may add $1.80 por hundredwicizat.

2. Section 7 is amended to read as fol-
lows:

Sec. 1. Indirect price increases. No
person shall evade any of the provisions
of this regulation by any scheme or de-
vice and no person shall indirectly

18 FR, 5303, €358, €345, 8185, £671.
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charge or receive for sausage subject to
this rezulation a price higher than ths
maximum prices permitted by this rezu~
Iation. IVo pzrson shall as a condition
of selling any such sausage require @ pur-
choser to buy any other meat or any
other product: Provided, That a payment
by a buyer to a ssller for icing ssrvices
performed by the seller after Juue 1,
1243, ond bzafore delivery of sausage to a
reflroad whose charges are paid directly
to such rallroad by the buyer shall not
be constituted as an evasion of such
price limitations, if the charge for such
icing services is no higher than the cost
actually incwrred by the seller in per-
forming such service and in no event
higher than the charge which could law-
fully have bzen made by the railroad if
such cervices had been performed by the
railroad.

Tnis omendment shall bacome effec-
tive Ausnst 3, 1943, -
(Pub, Laws 421 and 723, T7th Cong.; Pub.
Law 151, 76th Cong.; E.O. 9230, 7 FR.
7871; E.O. 8328, 8 F.R. 4631) :

Issued this 3d day of August 1943,

FrenTIss M. BROWN,
Administrator. -

{F. R. Dac. 43-12¢51; Filed, Auzust 4, 1943;
11:57 a. m.]

‘ Pant 1493—COII10DITIES AND SERVICES
[Order £33 Under § 14993 (b) of GMFR]
YELLS LIANUFACTURING CO.

For the reasons set forth in an opin-
jon issued simultaneously herewith, and
filed with the Division of the Federal
Reqister, It is hereby ordered:

814992131 Approrael of wmazimum,
prices for the cale of cherry blocking
wood by Wells Manufacturing Company.
(a) Wells Manufaciuring Company,
South Bznd, Indiana, may s2ll and de-
liver, and any percon may buy from said
comp2any, 18 and 21 gaure cherry block-
ing wood at prices no hisher than those
hereinafter set forth.

- Xeximym price
< Persguare
Sizo and deceription: fagt delivered

18 and 21 pauze, poneled charry-.— $0.40

18 and 21 gauze, random widtho .. 0.2%

18 and 21 gauze, gluede e 0.23

(b) All customary discounts and al-
Iowances in use by applicant during
NMarch 1942 shall apnly to the prices au-
thorized herein.

(c) This Order No. 533 may be revoked
or amended by the Pricer Administrator
at any time.

This order shall bacome effective Au-
gust b, 1943.

{Pub. Laws 421 and 723, T7th Cong.; E.O.
925047 F.R. 1871; E.O. 9328, 8 FR. 4631

Issued this 4th day of August 1943,

Prenriss M. Bzown,
Administrator.

[F. B. Doc. 43-12352; Filed, August £, 1613;
11:57 a. m.]
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ParT 1499—COMMODITIES AND SERVICES
[Order 594 Under § 1499.3 (b) of GMPR]

CUR’I‘ICE BROTHERS CO.

For the reaSons set forth in an opmlon
issued simultaneously herewith, It zs
ordered:

§1499.2132 Authorization of ma:ci-
mum prices for sales of “Tasty 7,” a

liguid product containing vinegar, spices;
sugar, salt and spice oils, packed, in 8-.

ounce bottles, 24 bollles to the case,

manufactured by Curtice Brothers Co., -

Rochester, New York. (a) On and after
August 5, 1943, the nmiaximum selling
price for sales by Curtice Brothers Co.,
Rochester, New York, of “Tasty 7,” &
liquid product containing vinegar, spices,
sugar, salt and spice oils, shall be $1.38
- per dozen 8-ounce hottles, £. 0. b. fac-
tory, packaged 24 bottles to the case.

(b) Curtice Brothers Co. is not re-
quired to apply any discounts to the
maximum price authorized by para~
graph (a), .

(¢) This Order No. 594 may be re-
voked or amended by the Price Admin-
Istrator at any time. .

(d) This Order No. 594 shall become
effective August 5, 1943.

(Pub. Laws 421 and 729, 7'7th Cong.; E.O.
9250, 7 F.R. 7871; E.O. 9328, 8 F.R. 4681)

Issued this 4th day of August 1943.
PrewTiss M. Brown,
Administrator.

[F. R. Doc, 43-12653; Filed, August 4, 1943;
11:57 a. m.]

.

Chapter XIII—Pet;oleuni Administration
for War
|PAO 11, Amdt. 1]

PArT 1515—PETROLEUM PRODUCTION
OPERATIONS

ELIMINATION OF CERTAIN LOUISIANA FIELDS

Section 1515.6 Petroleum Administra-__

tive Order No. 11 is hereby amended by
eliminating from Exhibit A thereof the
Lake Chicot field, located in St. Martin
Parish, South Louisiana, and the Schuler
Lime pool of the Sligo field, located in
Bossier Parish, North Louisiana.

(B.0. 9276, 7 F.R. 10091; E.O. 9125, 17
PR, 2719; sec. 2 (a), Pub. Law 671, 76th
Cong., as amended by Pub. Laws 89. and
§07, 7ith Cong.)

Issued this 2d day of August 1943.

N R. K. Davizs,
Deputy Petroleum
Administrator for War.

[F, R, Doc. 43-12630; Flled, August 3, 1943;
3:23 p. m.] °

“Test, A.ASH.O.-
may be required in addition to Federal

PaRT i527—MARKr.Tm0 ASPHALT

[Petroleum Dir. 68 as Amended May 22, 1943,
Amdt. 1}

CERTAIN TEST REQUIREMENTS
Section 1527.1 Petroleum Directive

No. 66 is hereby amended by changing
paragraph (¢) (1) to read as follows:

(c) Special provisions. (1) At the op-
tion of the purchaser, the Oliensis Spot
designation T102-38

Specifications only for asphalt for use
on surfaces on which aircraft travel.
For all other surfaces, at the option of
the purchaser, the Heptane-Xylene
Equivalent Spot Test, A.A.S.H.O. desig-
nation T102-42, using 35% Xylene and
65% normal Heptane may be required
in addition to Federal Specifications.

(E.O. 9276, T F.R. 10091; E.O. 9125, 7

¥.R. 2719; sec. 2 (a), Pub. Law 671, 76th

Cong., as amended by Pub. Laws 89 and

507, 77th Cong.)

- Issued this 5th day of August 1943.
RaLpH K. Davies,
Deputy Peiroleum

Administrator for War.

[F R. Doc. 43-12646; Filed, August 4, 1943;
11:25 a, m.]

TITLE 43—PUBLIC LANDS: INTERIOR

Chapter II--Bureau of Reclamation,
Department of the Interior

ParT 451—BoaT AND WHARF PRIVILEGES ON
CERTAIN RESERVOIRS?

GREEN MOUNTAIN RESERVOIR, COLORADO-BIG
THOMPSON PROJECT

1. Permits. Any person desiring to

.keep or operate & boat or to construct

and maintain 8 wharf or boathouse on
the Green Mountain Reservoir will first
be required o obtain a permit to do so
from the Project Engineer of the Bureau
of Reclamation, Estes Park, Colorado.
For the issuance of such a permit there
will be charged the sum of $1.50 per

calendar year for each rowboat or canoe,

the sum of $3.00 per calendar year for

each sailboat or power boat, and the sum

of $7.50 per .calendar year for each
houseboat: Provided, That where any
such boat is used for hire or for the car-
riage of persons or property for compen-
sation, a charge shall be fixed according
to the capacity thereof, but inno case
less than $3.00 per calendar year for
each rowhoat or canoe, $7.50 per calendar
year for each sailboat or power boat, and

1Affects tabulation in part 451,

v
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$15.00 per calendar year for each house«
boat. Permits will confinue in force
until the end of the calendar year in
which issued, unless sooner terminated
by the permittee or revoked by the Proj-
ect Engineer with refund of the un-
earned portion of the charge paid: Pro-
vided, That if revoked by the Project
Engineer for a violation of 1aw or of these
Ffegulations no refund will be made. The
Project Engineer will furnish the per-
mittee license numbers for each boaf,
which must be displayed in & conspicuous
place on each of the outer sides of the
boat, and the permittee shall keep in his
possession and available for inspection
the permit granted to him.

2. Use of land for wharfs and bodat-
houses. Where desired and if deemed by
the Project Engineer not detrimental to
the interest of the United States, thero
may be granted to & permittee, in addi-
tion to the general landing privilege con-
ferred as an accompaniment to the boat-
ing permit contemplated by paragraph 1
hereof, the exclusive privilege to use and
oceupy, in connection with such boating
permit, a certain described tract of land
belonging to the United States and abut-
ting the reservoir shoreline. A charge of
$7.50 per calendar year will be made for
the use of such land where the same is
to be used only for a private wharf or as
combined private wharf and boathouse
site: Provided, That, when any wharf or
combined wharf and 'boathouse site is
used for hire, & charge shall be fixed ac-
cording fo the capacity of such improve-
ments, but in no case less than $15.00 per
calendar year for each wharf; and $30.00
per calendar year for each combined
wharf and boathouse site. All wharves
and boathouses shall be construeted in
g, substantial and workmanlike manner
satisfactory to thé Project Engineer.
Neither the use nor occupation of the
land.shall be transferred or sublet by
the permittee without the consent of the
Project Engineer, and the permit shall
terminate and all right or interest of the
permittee thereunder shall cease upon
the service of notice on the permittee
because of failure to observe such condi-
tion. The Project Engineer wiil furnish
the permittee license numbers which
must be displayed in & conspicuous place
on the wharf or on the outer side of the
hoathouse.

3. Rates to be charged by permittees.
Where boats, wharves or boathouses are
used for hire or for the carriage or ac«
commodation of persons or property for
compensation, the permittee sholl filo
with the Project Engineer certified coples
of schedule of rates: Provided, That the
rates to be charged persons engaged in

" the survey, construction, and operation

and maintenance of the Green Mountain
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Reservoir and Dam or any works in con-
nection therewith shall not exceed one-
half of such rates.

4. Rowboats and cances. Each boat
shall, when in use at any time between
sunset and sunrise, carry a lantern or
other suitable light visible all around the
horizon.

5. Sailboats and power boats. (@)
From sunset o sunrise, boats under way
shall carry signal lights, and during such
{ime no other lights that may be mis-
taken for those prescribed shall be ex-
hibited. Each boat shall carry a white
light aft, to show around the horizon, and
a combination lantern in the fore part of
the boat to show green to the right and
red to the left so fixed as to throw the
light from right ahead to two points abaft
the beam on their respective sides. In
addition, a white light may be used in
the center of the boat near the bow, but
the aft light shall be higher than the
forward lights and so placed as to form a
range therewith and shall be clear of
house, awnings and other obstructions.

" (b) From sunsei to sunrise, a boat at
anchor while in use shall carry forward,
where it can best be seen, af a height not
exceeding 20 feet above the hull, a white
light visible all-around the horizon.

(e) Each boat shall be provided with
an anchor of sufficient size and rope of
sufficient length and strength to hold the
boat in case of accident; with two or more
oars; and with efficient life breservers
equal in number to the maximum number
of persons to be carried.

(d) Each boat shall be provided with
a whistle or other sound-producing me--
chanical appliance capable of producing
a blast of two seconds’, or more, duration.
A mouth whistle that can be heard at
least one-half mile will be held in com-
pliance with this rule.

6. Rules of iravel. (a) When boats
are approaching each other head-on or
s0 nearly gs to endanger collision, it shall
be the duty of each to turn to the right
and to pass to the port, or left, side of
the other.

{b) Whenever power boats are so ap-
proaching, either boat shall give, as a
signal of her intention, one short and dis-
tinct blast of her whistle which the other
boat shall answer promptly by a similar
blast of her whistle, and thereupon each
boat shall pass on the port, or left, side
of the other.

. (e) If the course of the approaching
boats is so far to the starboard, or right,
side of each other as not to endanger
collision, either boat shall give two sharp

and distinct blasts of her whistle as an
indication of her intention to continue
on her course, which the other boat shall
answer promptly by two similar blasts of
her whistle, and thereupon each boat
shall pass on the starboard, or right, side
of the other.

(d) When two boats are crossing £0 as
to involve risk of collizsion, the boat which
has the other on her starboard, or right,
side shall keep out of the way of the other
boat.

(e) A boat overtaking any other boat
shall keep out of the way of the over-
taken boat. ’

(f) No boat shall approach, pass, or
be located within five hundred (500) fect
of any structure or other applicnce con-
structed, operated or maintained by the
United States in connection with the
Green Mountain Reservoir, nor within
twenty-five hundred (2,500) feet of the
Creen Mountain Dam or appurtenant
WOrks.

1. Responsibility of owners. Boats,
which in the opinion of the Project En-
gineer, whose opinion shall be final and
conclusive, are not properly constructed,
operated oy maintained, shall not be per-
mitted to be placed or remeain on the
waters of the reservoir. All boats shall
be securely anchored or tied up when not
in use. Boats found floating loose on
the reservoir will be taken up and the
permittee shall be liable to the United

-~ States for any espense incurred in mak-
ing the boat secure. Owners of power
boats shall not permit the opzration
thereof for passenger service by any per-
son not competent to handle the
_machinery.

8. Order. No intoxicated percon shall
‘be permitted upon land twithin the
reservoir area belonging to the United
States or wharves or boathouses con-
structed thereon, or boats on the waters
of the reservoir, nor shall any person
take any intoxicating liquor upon such
land, wharf, boathouse or hoat. The
person in charge of such boat, wharf or
boat house shall preserve order therein
or thereon and shall extend courteous
treatment to passengers and persons
therein or théreon.

9. Firearms. The carrying of firearms
in or upon the land within the rezzrvoir
area belonging to the United States or

" in or on any boat, boathouce or wharf
by any person shall not be permitted.

10. Sanitation. No bottles, cans, gar-

. bage, rubbish or refuse of any kind shall
be thrown into the waters of the reser-
voir, but the same shall be disposed of as
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directed by the Project Engineer, and
the permittee shall locate and construct
outhouses and cesspools as directed by
the Project Engineer, and shall observe
all sanitary rezulations for the reservoir
area which may be promulgated by the
Project Engineer.

11, Fishing and hunting. Fishing in
the waters of the rezsrvoir will be per-
mitted upon compliance with the laws,
rules and rezulations prescribed by the
State of Colorado but subject to such ad-
ditional regulations as it may be neces-
cary for the United States to make for
the protection of the reservoir, canals,
diversion works, buildings or structures
belonging to the United States. Hunt-
ing of any kind is prohibited on the
rezerveolr or the lands bordering thereon.

12. Camp fires. The building of camp
fires or any other fires within the reser-
volr area Is prohibited except as may be
permitied in accordance with existing
Forest Service or ofher rezulations, or
regulations which may be promulsated
by the Project Engineer.

13. Violation of regulations. The
permit of any person, violating any of
the forezoing rezulations, may bz re-
voked by the Project Engineer and such
person shall remove his boat, wharf or
boathouse from the reservoir and lands
belonging to the United States; failing
to do so, the boat may be impounded and
cold or otherwiza disposed of, or the bozt-
house or wharf may be removed or de-
stroyed by the United States without
labllity of the United States to the
owner.

14. Waiver of liabilify. The main
purpose of the Green Mountain Reszr-
voir is to impound water for irrization
and other regulatory purposes. Accord-
ingly, any parson at any time goinz in or
upon the waters thereof or upon any of
the structures or lands upon the margin
thereof or upon adjacent lands belonging
to the United States and held or re-
served for the use in connection there-
with, whether as licensee or permiftes
of the United States or otherwise,
thereby assumes all risk of injury to or
death of himself or damage to or de-
struction of property resulting direcily
or indirectly, wholly or in part, from said
reservoir or appurtenant structures or
their construction, opzeration and confrol
by the United States.

Approved: July 26, 1243.

MirceEAEL. W. STRAUS,
First Assistant Secretary.

.

[F. R. Dae. 43-12632; Filed, Auzust 4, 1243;
9:89 a. m.]
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TITLE 46—SHIPPING-

Chapter 1V—War Shipping
Administration

[General Order 29,2 Supp. 4]

PART 341—SHIP WARRANT RULES AND
REGULATIONS

SUSPENSION OF RATE CEILINGS FOR CERTAIN
VESSELS

General Order 29 (§ 341.75 Suspension
of rate ceilings with respect to vessels of
-less than 1,000 gross tons), as amended,
is amended by striking out the word, “Au-

gust”, and inserting in lieu thereof the

word, “October.”

(E.O. 9054, 7T F.R. 837)
[sEAL] E. S. Lanp,
Administrator.

AvuGusT 3, 1943.

[F. R. Doc, 43-12645; Filed, August 4, 1943;
. 11:13 a. m.]

TITLE 49—TRANSPORTATION AND
RAILROADS

" Chapter I—Interstate Commerce
Commission

[Service Order 142]
PART 95—CAR SERVICE

SAND OR GRAVEL SHIPMENTS TO DAINGERFIELD,
TEXAS

At g session of the Interstate Com-
merce Commission, Division 3, held at its
office in Washington, D. C., on the 3d day
of August, A, D, 1943, .

It appearing that shipments of sand
and gravel in carloads originating at
Jury, Texas (billing point Texarkana,
Texas), and destined to Daingerfield,
Texas, for use by the Austin Bridge
Company are being weighed on railroad
track scales, thus impeding the use, con-
trol, supply, movement, and distribution
of cars; in the opinion of the Commis-
sion an emergency exists requiring im-
mediate action to avoid a shortage of
equipment and congestion of trafic:

It is ordered, That:

§ 95.24 Carloads of sand or gravel
destined to Daingerfield, Texas, for use
by Austin Bridge Company, not to be
weighed, (a) No common carrier by
railroad subject to the Interstate Com-
merce Act shall weigh, or permit to be
weighed, any shipment of sand or gravel

18 F.R. 1697, 2605, 4525, 9230. .

\

in either straight or mixed carloads, on
any railroad track scales when such
trafiic originates on or after the effective
date of this order at Jury, Texas (billing
point Texarkang, Texas), and is destined

" to Daingerfield, Texas, for use by the

Austin Bridge Company, except that a
limited number of cars may be weighed
as is necessary to obtain average weights.
The operation of all tariff rules or regu~
lations insofar as they conilict with the
provisions of this order is hereby sus-
pended.

(b) Announcement of suspension.,
Each of such railroads shall publish, file,
and post a supplement to each of its
tariffs affected hereby, in substantial ac-
cordance with the provisions of Rule 9
(k) of the Commission’s Tariff Circular

"No. 20 (§ 141.9 (k) of this chapter) an-

nouncing the suspension of any of the
provisions therein,

(40 Stat. 101, sec. 402, 41 Stat. 476, sec.
4, 54 Stat. 901; 49 U.S.C. 1 (10)-(17)),

It is further ordered, That this order
shall become effective at 12:01 a. m.,
August 4, 1943, and that a copy of this
order and direction shall be served upon
the Association of American Railroads,
Car Service Division, as agent of the
rajlroads subscribing to thecar service
and per diem agreement under the terms
of that agreement; and that notice of
this order be given to the general public
by depositing a copy in the office of the
Secretary of the Commission at Wash-
ington, D, C., and by filing it with the
Director, Division of ~ the Federal®
Register.

By the_Commission, Division 3.

[sEAL] 'W. P. BARTEL,

Secretary.

[F. R. Doc. 43-12634; Filed, August 4, 1943;
10:50 a. m.]

Chapter II—Office of Defense Trans-
h portation

[General Order ODT 17, Amdt. 5]

PART 501—CONSERVATION OF MOTOR
EQUIPMENT

SUBPART K—MOTOR CARRIERS OF PROPERTY

Pursuant to Executive Orders 8989 and
9156, It is hereby ordered, That, sube-
paragraph (3) of paragraph (a) of
§ 501.76 of General Order ODT 17, as
amended (7 F.R. 5678, 7694, 9623; 8 F.R.
8278, 8377, is amended by adding there-
to subdivisions (viil), (ix), and %), to
read as follows: .
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§ 501116 Number of wholesale and re-
tail deliveries limited. (o) * * *i |

3 * *+ *

(vili) ‘To deliveries of property sold
upon orders received by mail, telephone,
or any other system of public communi-
cation;

(ix) To deliveries of property to the
address of a person, other than the pur«
chaser, which person is to wretain
possession of the property;

(x) To deliveries made to return ot
replace property delivered in error or
property damaged in delivery.

This Amendment 6 to General Order
ODT 17 shall become effective on August
5, 1943,

(E.O. 8989, 9156; 6 F\R. 6725, 7 F.R. 3349)

Issued at Washington, D. C,, this 4th
day of August, 1943.

JosEPH B, EASTMAN,
Director,
Office of Defense Transporiation.

[F. R. Doc. 43-12650; Filed, August 4, 1043;
11:37 a. m.]

Notices

CIVIL AERONAUTICS BOARD., <
[Docket No. 864]
UniTED AIR LINES TRANSPORT CORPORATION
NOTICE OF ORAL ARGUMENT
In the matter of the application of

"United Air Lines Transport Corporation

for approval of the acquisition by United
Air Lines Transport Corporation of con-
trol of Lineas Aereas Mineras, S. A.
(Lamsa), a Mexican corporation.

Notice is hereby.given, pursuant to sec~
tions 1001 and 408 of the Civil Aeronau-
tics Act of 1938, as amended, that oral
argument in the above-entitled proceed-
ing is assigned to be held on August 13,
1943, 10 a. m. (eastern war time) in Room
5042 Commerce Building, 14th Street and
Constitution Avenue NW., Washington,
D. C., before the Board.

Dated Washington, D. C.,, August 3,
1943,

By the Civil Aeronautics Board.

[sEAL] FRrED A, ToomMps,
Secretary.
[F. R. Doo, 43-12633; Filed, August 4, 1043;

10:02 8. m.)

*
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_OFFICE OF ALIEN PROPERTY CUS-
TODIAN, -

[Vesting Order 1825] "

ABANDONED PATENT APPLICATIONS OF Na-
TIONALS OF ENEMY-OCCUPIED COUN~-
TRIES

Under the authority of the Trading
with the Enemy Act, as amended, and
HExecutive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation: :

1. Finding that each of the persons to
whom reference is made in the column
headed “Owner” in, Exhibit A attached
hereto and made a part hereof If an individ-
udl, is 8 citizen and resident of, dr, i &
business organization, is organized under the
“laws of and has its principal place of business
in, the country represented by the code num-~
- ber set forth after its respective name in said
Exhibit A under the heading “Nat" in ac-
cordance with the following: M

17 Czechoslovakia.
27 France.
49 ‘The Netherlands,
51 Norway.

and is therefore a national” of such foreign
country or countries respectively;

2. Finding that the patent applications
and other property relaied thereto described
in subparagraph 3 hereof are property of the
persons whose names appear in the column

headed “Owner” opposite the respective -

numbers thereof in sald Exhibit A;

3. Finding, therefore, that the property
described as follows:

Patent applications identified in Exhibit
A attached hereto and made a part hereof,
together with the entire right, title and in-
terest throughout the United States and its
territories In and to, including the right
4o file applications in the United States Pat-
ent Office for Ietters Patent for, the invene
tion or inventions shown or described In such
applications, -
is property of natlonals of foreign countries
(Czechoslovakia, France, The Netherlands,
end Norway);

4. Having made all determinations and
taken all action, after appropriate consulta-
tion and certification, reguired by said Ex-
ecutive Order or Act or otherwise; and

5. Deeming it necessary in the nationnl
interest;

hereby vests in the Alien Property Cus-
todian the property described in sub-
paragraph 3 hereof, to be held, used, ad-
ministered, Hquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

Such property and any or all of the
proceeds thereof shall be held in an ap-~
propriate account or accounts, pending
further determination of the Alien Prop-
erty Custodian. This order shall not be
deemed fo limit the powers of the Alien
Property Custodian to return such prop-
erty or the proceeds thereof in whole or
in part, nor shall it be deemed to indi-
cate that compensation will nof be paid
in lieu thereof, if and when it should be
determined to take any one or all of
such actions. o
. Any person, except a national of o des-
ignated enemy couniry, asserting any
claim arising as & result of this order
may file with the Alien Property Custo-
dian a notice of his claim, together with
a request for a hearing thereon, on Form
APC-1, within one year from the date
hereof, or within such further time as

No. 15438

may be allowed by the Allen Property
Custodian. Nothing herein contained
shall be deemed to constitute an ad-
mission of the existence, validity or right
to allowance of any such claim,
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the meanings prescribed in seciion 10
of said Executive Order.

Executed at Washington, D. C., on July
17, 1943, ’

The terms “national” and “designated [seav} Lzo T. CEOWLEY,
enemy country” as used herein shall have Alien Property Custodiar.
Ezmerr A
Patént spplications in the United States Patent Ofico which ave identified o3 follows:
.Eerlal | Fillng n Xaf,
No. oo Omw Inventor Titly e ar
13,500 | 22875 Etnbllsremcnts Experts | J. Exporl-Bezarcen. .. Pmcc"' t’:; tko m:umf..fem of a7
6081 46l Com .,gnl ‘o Froduts Chle | 21, FOutnl e emmmemeen me'c for ubza{n!no 11,2 - ford
“ 2Re m!&ucs ¢t Elcirimetals ehlsrcthona, -
rnrgiqus;s Abls. Frezes ¢t -
b N vl I Kix g E%w‘!‘bﬁkctcr & DBruro | B. Ficcher ¢t olevnennes Syn,ks:’.}clkydrcmkozsmc‘cr 74
gnath.
178,600 | 12/ 7/37 | Edcunord FORL B Tero, E. L2 Mé:k«; r,%: r:c,.ming preducts g
2,40 | & 353 | Bon Becg . Hes3, - Prcdtmxm of amma?byﬁm- 43
249,748 | 179 | Seelcte DesUrlres Chimiques] Lo Bosinbind. e eeeeed| .Jann':csum of diptenylmire | 27
Rbono-Peuleno. A .
55,0401 314550 | Clair Seal Q. Eenl ¥reooos for combining elomen- I3
tery nitrosn with hydrc"cn.
oon, 42 CRIO Andm Glrcm & QGeerpes | A.Girard etola.aveeo] Frocec {i-f; gxm c?gvp?; r.{c:vb' @
203,101 | E10K0 N%rsk&%:!, dn;o»Ble&gttL& C.ARdUIE D e anmemes, ‘I{‘:mnsm c! weste coliphite 5]
Vo k!
23,62] 07639 | Echncider & Cio, F. Woldherse Inﬂazzg:;nli,m:! theesséingsof s
05,41 1 M0 | Beelcte .'u:tnyzm des Moo | A, Comullnte commeenns, Prccmtfrth.rrcd::::mnonhe @
& e fz¢ 3 GLlesset Prods « aorylie ectosd and thelr poly-
- u!ls Ch!m!quz:s Yo £aint- zz:sziv.’.'.b >cubotitnticn deriva-
QGohaln, Chouny & Cicy.
215,440} 31840 | Etabliccomont MICuncyrat.,.. A, SICODCFI0tnceeed) E’g:gﬁ;zfp é‘ mgf galts o‘ fara- @
a0z | 20 | Ol Sanded Neukerg. . CUb (05 e rmmnn| Fiveris o7 th> production cf| 49
romkoarizecll,

[F. R. Doc. 43-12578; Flled, August 3, 1843; 10:81 a. m.]

[Vesting Order 1827)

ABANDORED PATENT APPLICATIONS OF
NaTioNsLs oF Enerry COUNIIIES

Under the authority of the Trading
with the Enemy Act, as amended, and
Esecutive Order No, 8095, as amended,
and pursuant to law, the undersigned,
after investigation:

1. Finding that each of the percons to
whom reférence Is made in the column
headed “Owner” in Exhiblt A attached hereto
and made o part hercof i an individual, is
a citizen and a resident of, or UL o bune::x

organization, is orpanized under the Javs of
and has its principal place of businers in, the
country represented by the code number cot
forth nfter its respective nome in £ald Ex-
hibit A under tho heading “Nat" in accord-
ance with the following:

28 Germany.
34 EHungary.
38 Italy.

© 3% Japan.

and Is therefore n matlonal of such foreign
country or countrics, rcopectively;

2, Finding that the patent opplications and
other property rclated thereto deceribed in
subparagraph 3 hercof are property of the
persons whose names sppear in the column
headed “Owner” opposite the respective nums
bers thereof in snid Exhiblt A;

3. Finding, therefore, that the property de-
eeribed as follows:

Patent spplications identificd in Exhibit A
attached hereto and made o part hereof, to-
gether with the entire right, title and interest
throughout the Unitced States and its terxl-
torles In ond to, including the right to flle
applications in the Unitcd States Patent Of-
fice for Ietters Patent for, tho Invention or
inventions shown or dezeribed In such op-
plications,

13 proporty of nationals of foreign countries
(Germany, Hungary, Italy and Jepan);

4. Hoving made oll determinations end
taken all action, after appropriate consuitz-
tion and certification, required by sald Execa-
tive Order or Act or otherwize; and

5. Deeming 1t necessary In the pational in-
terest;
hereby vests in the Alien Property Cus-
toedian the properfy described in sub-
paragraph 3 hereof, fo be held, uszd,
administered, liquidated, sold or othar-
wise dealt with in the inferest of and
for the benefit of the United States.

Such property and any or all of the
proceeds thereof shall be held in an ap-
propriate account or accounts, pending
further determination of the Alien Prop-
erty Custodian, This order shall not be
deemed to limit the powers of the Alien
Property Custedian to return such prop-
erty or the proceeds thereof in whole

~or in part, nor shall it be deemed fo

Indicate that compensation will not be
paid in leu thereof, if and when it should
be determined to take any one or all of
such actions.

Any person, except & national of a
designated enemy country, asserting any
claim arising as a result of this Order
may file with the Alien Properfy Cus-
todian 2 notice of his claim, tozether
with a request for a hearing thereon, on
Form APC-1, within one year from the
date hereof, or within such further fime
as may be allowed by the Alien Properfy
Custodian, Nothing herein confained
shall be deamed to constifute an admis-
slon of the existence, validify or right to
allowance of any such claim.



Thursday, August 5, 1943
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Esuamrr A—Continued
Fgrial | Filing Ovner Inventor Tit> s
22| 7 Giorgio Purkardhofer ond | G. Purkordhofor ct al.] Sollcr. 3
yi55 fzm Augusexd‘%ﬁﬁ?hefa fain A. Bellctontalze ct o.| Aromatls bydrosy ecrtassife| 23
G 2T Y S cllcfontaire ¢ o
230’ LEfeo Max L. Coenen and Ludwig coids wimyuz::x!ur'c«x o
- Muler. . us cnd o prexss fr 2
st9:402| 713720 | Hetorieh Unien and Hans | . Tirteh b Pro s praatn of|
e 7 (3 (3 7.\ — o3 fo ductls
d ‘ Sfanger. n-.".!f'vls:ne cxtimis ozt e
£ 3/67¢0 | Gottiried Becker, Karl Deeves] G. Beckr et alemnnnas I&!cthcd for prolucing exticls 3
A | A O iz Btosmbers, with hish Lol Srcrhat
. c.g\'n!vd temprrctursend o=
. - " eistanco to saling,
323,138 3/9/40 Gedecm Richfer Vegveszeti | I. Vargha of leeee.o.n ?x;cra:sturrmdumncrpmg ot
26,757 | 22040 Kohle-und Eisen!orschlmg G. | W. Blzthol.cveremrenen ‘.!cumﬁ i %ﬁe:gutcmb glrows 23
w47, 7128150 Wi!helml!ohn Fronz Bollen-| W. Rohn t ol.eneanee .m!c. smvisz”' 0 Ligh aroep & 3
L | | N on QN eincich Carmelins, slitanco v ot Teaprd
z " sf3pmo | Albert W. Schroedar A. | Schroder €t tleveronnes Mc!ks.l of ProduelnE £ 200 eeees] 3
LI R | AL chrocder, i £ 32230
252,324 | &n12/40 | Troponwerke Dinklage & Co.| F. Kulz et al.......... - r?uhm!:ncita'?dsdr""quln- =
255, 810 ar7ls0 Hesinwrigch Virich and Gustav | H. Ulrdch et ol cwemes] AIETIOICS €00V 0UHVE e mnmmennaes] 53
765,305 | 13940 | Burt Hess.... K. Hess.... Mg:lml ef monuteturiey w1 o3
268, Kohle-und Eisenforsthung G | K. DacveS.eeensnernes] Mcthod ferloereostng thodume | 53
68,913 | 12/6/40 ohlemmd 4 o3 }sﬂﬁgi%tg‘iowy g o duree
283, 2 ix Arbeitsgemeinschaft.....| 0.3fclcn-Houcretol] Polyeondentlon o pilymerl! o
o3, 09 A2/AL | Phrix zasim cdu%!s nw g}fﬁt “
5 producing the
286,941  4/4/41 | Tehi-Tchiro Shimizt.ooeeeeon.} To Shimi....o....... Svnuzctiexesinssw! uerre:c:" 2
] frr moking the came,

[F. R. Doc. 43-12581; Filed, August 3, 1043; 10:31 o, m.]

[Vesting Order 1828]

R. Avmmms AND Co. AND/OR AVERARIUS
- Bros.

Re: Trade-marks owned by R. Aven-
arius & Company and/or Avenarius
Brothers.

Under the authorify of the Trading

-with the Enemy Act, as amended, and

Executive Order No. 9095, as amended,
and pursuant fo law, the undersigned,
after investigation:

1. Finding that Carbolineum Wood Pre-

serving Company, a Wisconsin corporation of
Milwaukee, Wisconsin, is a business enterprise

“within the United States;

2. Finding that R. Avenarius & Company
and Avenarius Brothers, also known as
Gebruder Avensarius, are parinerships or-
ganized under the laws of Germany and
therefore are nationals of a forelgn coun-

-try (Germany);

3. Finding that the property described in
subparagraph 5-a hereof is held by sald Car~
bolineum Wood Preserving Company as agent:
forthe beneficial interest of-said R. Avenarius

- & Company and/or Avenarius Brothers who

are the equitable owners thereof;

4, Finding that the property described In
subparagraphs 5-b and 5-¢ hereof is the
property of said R. Avenarius &. Company
and/or Avenarius Brothers;

5. Fincung that the property described as
follows:.

a. The trade-mark registered in the
United States Patent Office under the num-
ber and on the date set out in Exhibit A
Part I attached hereto and made a part hereof
and the registration thereof, together with

(1) The goodwill of the business in which
the United States and a1l its possessions to
which the trade-mark is appurtenant,

(2) Any and all indicla of such goodwill
(including but mot lmited to Iformulae,
whether secret or not, secret processes, meth-

ods of manufacture and procedure, custom-
ers’ lists, lobels, machinery, and other equip-
ment);

(3) Any interest &f any noture whatspever
in, and any rights and clalms of every char-
acter and deseription to, £ald business, good-
will and trade-mark and repistration thereof,

and

(4) All accrued royaliles payable or held
with respect to enld trade-moarik and oll
damages and profits recoverable of law or
in equity from any peorcon, firm, corporce
tion or government for past Infringement
thereof, . .

b, The trade-marks registered In the Unlted
States Patent Office under the numbers and
on the dates ot out in Exhiblt A Part I at-
tached hereto and moade o part hercof and
the registrations theresf, together with

(1) Therespective geod-will of the business
in the Unlted States and ell {85 pazrestions
to which the trade-moris arc sppurtenant,

(2) Any and ell indicin of such good-will
(including but not lmitcd to formulae,
whether secret or not, eceret processes, meth-
ods of manufacture and preccdure, custamers'
lists, labels, machinery, and other equipment).

(3) Any intercst of any nature whatcsaver
in, and any rights and claims of every chor-
seter and description to, sald buciness, good-
will ond trade-moarks aond registrations
thereof, and

{4) All accrued royaltiecs payable or held
with respect to sald trade-maorks and all dam-
ages and profits recoverable at law or in
equlty from any person, firm, corporation or
government for past infringement thercof.

¢. All interests and rights (including oll
royalties and other monies payable or held
with respect to such Interests and rigats
and all domages for breach of tho agreement
hereinafter deseribed, together with the right
to sue therefor) created in R. Avenarius &
Company and/or Avenarius Brothers by vir-
tue of an agreement dated July 17, 1522 (In-
cluding all modifications and supplements
thereto, including, but not by way of limi-

10913

{ation, cupplemental agreement of September
9, 1822, Ietter of Docember 11, 16833 from R.
Avenarius & Company to Carbolinsum Woad
Precorving Company and cable of January
6, 1849 and letter of January 10, 1240 from
Carbolineum Wood Precerving Company to
R, Avenarius & Company) by and between R.
Avenarius & Company and Carbolinzum Wood
Precoreing Company, which agreemsnt re~
lates, among other things, to the frade-marzs
“Carbolincum”, *“Avenarius Carbolinsum™,
“Carbslineum Avenarius™ and “Avenarius”,

is praoperty of, or 15 property payeble or held
with recpoet to trade-marks, or rights related
thereto, In which Interests are heald by, and
such property itcelf constitufes interesis
held therein by, nationals of a forelzn coun-
try (Germany);

6. Having made all deferminations and
taken all action, after appropriate consulta~
tion and certification, required by said Exec~
utive Order or Act or otherwise; and
te;lgeem!ng it meceszary in the national in-

hereby vests in the Alien Property Cus~
todian the property herecinbefore de-
seribed in subparagraph 5, fo be held,
used, administered, Hquidated, sold or
otherwise dealt with in the inferest of
and for the henefif of the United States.

Such property, and any or all of the
proceeds thereof, shall be held in an ap-
propriate special account or accounts,
pending further determination of the
Alien Property Custodian. This shall not
be deemed to lmit the powers of the
Alien Property Custodian to return such
vroperty or the proceeds thereof or fo
indicate that compensation will not be
paid in Heu thereof, if and when it should
be determined that such refurn should
b?u %mde or such compensation should be
pald.

Any person, excepft a national of 2 des-
ignated enemy country, asserfing any
claim arising as a result of this order
may file with the Alien Properfy Cus-
todian a notice of his claim, together
with a request for a hearing thereon, on
Form APC-1, within one year from the
date hereof, or within such further fime
as may be allowed by the Alien Property
Custedian. Nothing herein confained
shall be deemed fo constifuie an admis-
sion of the existence, validity or rizht
to allowance of any such claim,

The terms “national”, “desiznated en-
emy country” and “business enterprise
within the United States” as used herein
shall have the meaning prescribved in
section 10 of sald Executive Order.

Esecuted at Washington, D. C,, on
July 17, 1943.

[se2anl Exo T. CROWLEY,
Alien Property Custodian.
Exgmir A—Paer I

Trode-mark which is identified as follows
and the title to which stands of record in
the United States Patent Office in the name
of Carbolineum Weood Presarving cQz‘npany.

%‘; Date Charzcterof gocds
£20,80 | 4843 | Liguid weed ivo used a5 2
0| 4010 | Lt ot et
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Trade-marks which are identified as follows and the titles to which stand of record in
the United States Patent Office in the names of the registrants indicated respectively, except

where other record owner ig shown:

Reg, No. Date Registrant Character of goods ,
14,048 2/ 8/87 | Avenarlus Brothers. Preservative liquids.
(Renewed) Record title in R. Avenarius & Co.
161, 402 ® liwd) R. Avenarius & Co Preserving paint,
xpire - -
271,868 &17[30 R, Avenarius & Co Cléemienl preparations for the protection of
rees,
241,056 12/ 1/38 | R, Avenarlus & Co Cl'?emimlt prcparatxons for the protection of
- rees, etc.

[f‘. R. Doc. 43-12580; Filed, August 3, 1843; 10:32 a. m.]

OFFICE OF PRICE ADMINISTRATION,

List Og' INDIVIDUAL ORDERS GRANTING AD- .

JUSTMENTS, ETC., UNDER PRICE REGULA-
TIONS '

'The following orders were filed with
the Division of the Federal Register on
August 2, 1943.

Order number:
RPS 10, Order 1,
Amendment 1.
RPS 6, Order 45...
MPR 134, Order 9.

Name

Eastern Gas & Fuel

Assoclates Inc.
Knoxville Iron Co.
North Carolina

Equipment Co.
MPR 136, as Atlas Engine Co.
amended, Order
83.

Copies of these, orders may be ob-
tained from the Office of Price Admin-
istration,

Ervin H. POLLACK,
Head, Editorial & Reference Section.
[F. R. Doc. '43-12629; Filed, August 3, 1943;
3:09 p. m.]

[Amdt, 8 to Order-A-1 Under MPR 188]

Prastic PrpeE TUBING, PIPE FITTINGS AND
TuBING FITTINGS

MODIFICATION OF MAXIMUM PRICES

Amendment No. 8 to Order No. A-1
under § 1499.159b of Maximum Price Reg~
ulation No. 188—Manufacturers’ Maxi-
mum Prices for Specified Building Ma-
terfals and Consumers’ Goods Other
'Than Apparel.

An opinion accompanying this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.

Paragraph (a) (9) is added to read
as follows:

(9) Modification of mazimum prices of
plastic pipe, plastic tubing, plastic pipe
fittings, and plastic tubing fittings—
(1) Scope of this amendment. This sub-
paragraph (9) sets maximum prices for
sales and deliveries of plastic pipe, plas-
tic tubing, plastic pipe fittings, and plas-
tic tubing fittings manufactured from
Co-Polymer Vinyl and Vinylidene chlo-
iid,es commercially known as “Saran B

1 \

(i) Maximum prices. On and aifter
the 9th day of August, 1943, regardless
of any contract, agreement, lease or

o

other obligation, no person shall sell and
deliver, and no person_ shall buy and
receive any plastic pipe, plastic tubing,
plastic pipe fittings, and/or plastic tub-
ing fittings, in the course of trade or
business at prices higher than those set
forth below, Lower than maximum
prices may be charged or paid. The
maximum prices computed under this
subparagraph shall be-subject to all cash
discounts, allowances, and price differ-
entials established by the seller and in
effect to his varicus classes of customers
during the month of March 1942 for sim-
ilar commodities such as brass pipe, cop-
per tubing, brass fittings and/or .copper
fittings.

(a) Manufacturer’s maximum prices—

" (1) Manufacturer to jobber. The maxi-

mum prices for sales by manufacturers
to jobbers, f. 0. b. point of manufacture,
shall be the prices contained in subdi-
vision (@) subject to a discount of 50%.
Upon shipments of 200 pounds and over,
freight on the entire shipment shall be
allowed to destination.

(2) Manufacturer to all purchasers
other than jobbers. (i) The maximum
prices for sales by manufacturers to all
purchasers other than jobbers on direct
shipments of 200 pounds and over, from
point of manufacture, shall be the prices

contained in subdivision (d) subject to -

successive discounts of 17% and 25% and
10%. Such maximum prices shall in-
clude free delivery to point of destina-
tion designated by the purchaser.

_ @) The maximum prices for sales by
manufacturers to all purchasers other
than jobbers (1) out of warehouse stock
or (2) on direct shipments of less than
200 pounds from point of manufacture,
shall be the prices contained in. subdi-
vision (d) subject to successive discounts
of 17% and 20%. ’ Such maximum prices
shall include free delivery within cus-
tomary free delivery zones.

(b) Jobber’s maximum prices—(1)
Jobber to installer or retailer. (i) The
maximum prices for sales by jobbers to
installers or retailers on direct ship-
ments of 200 pounds and over, from point
of manufacture, shall be the prices con-
tained in subdivision (d) subject to suc-
cessive discounts of 17% and 25% and
10%. Such maximum prices shall in-
clude free delivery to point of desfination

-designated by the purchaser.
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(i1) The maximum prices for sales by
jobbers to installers or retailers out of
stock or on direct shipments of less than
200 pounds from point of manufacture
shall be the prices contained in subdi-
vision (d) subject to successive discounts
of 17% and 20%. Such maximum prices
shall include free delivery within cus-
tomary free delivery zones.

(2) Jobber to industrial or commer-
cial usér. The maximum prices for all
sales by jobbers to industrial or commer-
cial users shall be the prices contained
in subdivision (d) subject to successive
discounts of 17% and the customary dif-
ferential discount allowed during the
month of March 1942 to that particular
class of purchaser for purchases of simi-
lar commodities. ]

(3) Jobber to ultimate consumer (sales
af reteil). The maximum prices for all
sales by jobbers to ultimate consumers
(sales at retail) shall be the prices con-
tained in subdivision (d). Such maxi-
mum prices shall include free delivery
within customary free delivery zones.

() Maximum prices for other sell-
ers—(1) Retailer's and installer’'s maxi-
mum prices (on an uninstalled basis).
The maximum prices for all sales by
retailers and installers on an uninstalled
basis shall be the prices contained in
subdivision (d). Such maximum prices
shall include free dellvery within cus-
tomary free dellvery zones.

(2) Automotive installer’s maximum
buying and selling prices. (i) The max-
imum prices for all sales to automotive
installers by any person shall be the
prices contained'in subdivision (¢) sub-
ject to a discount of 25%. Such maxi-
mum prices shall include free delivery
within customary free delivery zones.

(1) The maximum prices for all sales
by automotive installers, whether in-
stalled or uninstalled, shall be the prices
contained in subdivision (d). Such in-
stallation charges as are established by
any applicable regulation issued by the
Office of Price Administration may be
added to the maximum prices listed herew
in provided such installation charges are
stated separately on the invoice.

(d) Tables of maximum list prices.,

TABLE 1—MaximMuy List PRICES FoR Prastic Pirn
[List prices aro per foot]

- yll afll 1” 1;4/' 1,/"
B so.gs 20.78| $1.12] 8133 si.t

P R

-} s2.24 ¢a.73) g4.68] .62l 4722

TABLE 2—MAxmusr List PRICES For Prastie Pire

FITTINGS
13577, TP 367 | 347 | 17 | 1347 157 o
90° EIbOW.aucaaaaaaae S1. 25!81, 50/$1. 75,82, 00/¢2, 26'62, L0
ht. . 1,70} 2.00] 2,401 2,801 3.20
L0p 700 (801 (06 1,20

Cap “tol e ?
Comé)anion Flango...| 1.35] 165} 1.76) 2:60] 2.40| 3,00
Flange...oooo 1.33] 1.85) 1.75] 2.00] 2.40] %00
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TABLE 3—Maxrarozr IasT PRICES FOR PLASTIC List
TuBNG FITTINGS Plug'slze male I, P. thread (cica) s frice
. 370
Half-union coupling size O. D. fubs to Y 53- i;’
male I. P. thread, exclusive of cou- List e 0.13
pling nut (size) : price ;;3:' 0. 18
% x 3" = §0.09 dher 0.20
" 4 ..
e x 36" g- gg Tnlon coupling size O, D, tube to
HhEh . 0. D. tube, exclusive of coupling
XY 0.10 nuts (slze):
%is % 15" 0.11 1 x % £0.09
Bex 14" 0.11 iiu x‘%;" 0.03
3 x 147 0.13 gy yy ' 0.03
% x 357 0.18 g LB 0.11
e X %" 0.15 A 0.13
7 “3 %3 .
¥% =% 0.16  4ip x % 0.15
% X %" 0.17 ;5 = |éu 0.16
55 x 1L 0.36 i x{vu 0.36
% x 3% - 0.42 gl 0.42
Half-union coupling size O, D. tubs to ol Hore e
female I. P. thread, exclusive of Coupcl’l'n]ga xglxgef?éme). fittings, cize
coupling nut (size): s : £0,10
34 x 3" £0.23 $ia" 0.10
iLx ipn 0.26  1,m 0.10
Tube-pipe elbow size O. D. tube to L. P. Sig" 0.12
thread, exclusive of coupling nut . A 0.14
(size): 146", 0.15
% x 187 $0.18 e 0.16
e X W =, 0.18 L 0.25
¥% x % 0.19 EAl 0.30
Bie X 157", 0.20  Tee, straight size O. D. tuta, czelusive
9% X 147 0.23 of coupling nuts (size):
3% x B 0.2¢ il £0.18
e 214" 0.25 Sig" 0.18
1% x 34" 0.28 10 0.29
% = 15" 0.40 Big". 0.21
3% x 157 - 0.50 EjAd 0.25
Tee, reducing size O. D. tube exclu- . 1" 0.28
sive of coupling nuts (size): 150 0.32
10 . §0.28 LA 0.45
3L 0.41 (A4 0.89
TABLE 4~MAsnron List PRICES FoR PrLasuc Tuoie
- [List priccs aro per 100 £t)
0.D. Size | sie l R NS (A BT BT B A LA B
015 wall thickpess commmceceeneae...| SLEO| 200
031 wall thickness. - Z___7 S260| $4401 S0.10( ST.E0 | 82,60 | SNLCO | Q110 | SIn 0| SSh6D
045 wall thickness Loy 8BS0l 10.80) 1303 188D [ 1800 40| Sx4)
062 wall thickuess 7.00) 10.50| 14€0f 1740} Z2.6)| ould| anod| 2349
093 wall thickness L) 4.09| LT
J25 wall thickness €,29

For Tubing, Boxed, 25 per boi, atove lish prices may

(iil) Notification of purchasers of ex-
istence of this subparagraph (9). Every
person selling plastic pipe, plastic tub-
ing, plastic pipe fittings, and /or plastic
tubing fittings subject to this subpara-
graph (9) shall, before making an initial
sale to each purchaser, notify such pur-
chaser of the existence of this subpara-
graph, and, upon request of such pur-
chaser, make available a copy of it for
examingtion.

(V) New oproducts. 'The maximum
Iist price of any article of plastic pipe,

-plastic tubing, plastic pipe fittings,
and/or-plastic tubing fittings, for which

prices are not established in subdivision

(@) of this subparagraph (9) shall be

_ the price determined in accordance with
the appropriate method contained in
Maximum Price Regulation No. 188 as
amended. .

(v) Records. Every person selling
plastic pipe, plastic tubing, plastic pipe
fittings, and/or plastic tubing fittings
subject to this subparagraph (9), shall
have available for inspection by the Oglce
of Price Administration for so long as the
Emergency Price Control Act of 1942,
as amended, remains in efiect, a record
of each sale made under this subpara-

be increased by 0,75 por hundred liccalf2ct.

graph showing the date of the sale, the
name and address of the purchaser, the
manufacturer’s plate number or the job-
ber's plate number, the list price of each
unit, the discount allowed, and the point
of delivery of the shipment.

(vi) Reports. All perzons making
sales subject to the provisions of this
subparagraph (9) shall submit such re-
ports as the Ofiice of Price Administra-
tion may at any time request, subject
to the approval of the Bureau of the
Budget in accordance with the Federal

-Reports Act of 1942,

(vil) Definitions. For the purpose of
this subparagraph (9) the term:

“Manufacturer” means a person who
manufactures or extrudes synthetic or-
ganic thermoplastic into plastic pipa,
plastic tubing, plastic pipe fittings or
plastic tubing fittings,

“Jobber” means a perzon other thin o
“manufacturer” who purchases plastic
pipe, plastic tubing, plastic pipe fittings,
or plastic.tubing fittings from a “manu-
facturer” for resale, customarily receives
physical possession, and who sells pri-
marily to an installer, industrial user or
retailer,
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“Installer” means any person custom-
arlly engaged in the installation of
plumbing, heating, refrizeration, and/or
air-conditioning systems and furnishes
an Installation service, but does not in-
clude automotive installers.

“Automotive installer” means-any par-
son who is engzaged in the repair or main-
tenance of automotive vehicles.

“Retailer” means any person who sells
to the ultimate consumer.

“Industrial or commercial user” means
any person who customarily purchasss
for usein.an industrial plant or commer-
cial enterprise, such as an oil or sugar
refinery, a2 chemical planf, shipyard, or
railroad.

“Ultimate consumer” means a parson
who purchases for use rather than resale,
other than an industrial or commercial
user., ‘

This Amendment No. 8 shall become
effective Auzust 9, 1943.

(Pub. Laws 421 and %729, 77th Cong.;
E.O. §230, 7T F.R. 1871; E.O. 9323, 8 F.R.
4681) ;
Issued this 3d day of August 1943.
PrEnTiss M. Brown,
Administrator.

[F. B. DJc. 43-12618; Filed, August 3, 1943;
3:03 p. m.}

[Amdt. 10 to O:zder A-1 Under MPR 183]
AspHALT
2I0DIFICATION OF MMAXIIIULI PRICES

Amendment No. 10 to Order No. A-1
under § 1499.15%bh of, Maximum Price
Rezulation No. 183—DManufacturer’s
Maximum Prices for Specified Building
Materials and Consumers’ Goods Other
Than Apparel. -

Modification of maximum prices in
Mazximum Price Regulation 183. An
opinion accompanyingz this amendment,
issued simultaneously herewith, has been
filed with the Division of the Federal
Rezxister.

Paranraph (a) (11) isadded to read as
follows: .

() LModification of mazimum prices
in IIaximum Price Regulation No. 188.
The provisions of 2Mdaximum Price Rezu-
Iation No. 182 as applied to certain com-~
moditics subject thereto are modified in
accordance with § 1493.159b of Maximum
Price Rezulation No. 183 as hereinafter
provided.

£

o o L2 =

(11) lModification of maximum prices
Jor asphalt and/jor tar base roof coatings
and coments in containers—(d) Lzpla-
nation. The purpose of the new method
of pricing provided by this subparacraph
(11) is to permit a manufacturer who is
now packing asphalf and/or far base roof
coatincs and cements in confainers
which have increased in cost to adjust
his meximum prices and add the exact
amount of the increase in the cost of the
containers and in receiving delivery of
them. The method parmits him to ac-
count for differences in confainer costs
without permitting him fo increase the
price per unit of the asphalt and/or tar
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base roof coatings and cement packed in

the container. The method is formu-
lated for low-price sellers of these prod-
ucts who are unable to sell them at their
established maximum prices because of
the increased cost of the containers.
Subdivision (ix) specifies the maximum
prices in excess of which no manufac-
turer may sell asphalt and/or tar base
roof coatings and cements if he adjusts
his established maximum prices in ac-
cordance with this subparagraph. Any
manufacturer whose established maxi-
mum prices for these commodities are
Jhigher.than the prices itemized in sub-
division (ix) may continue to sell at his
established maximum prices without any
adiustment.

(ii) Pricing method. To figure the ad-
justed maximum price to any class of
purchasers for the commodity in con-
tainers, the manufacturer shall:

(a) Determine the base container cost.
The manufacturer shall take as the “base
container cost” his average direct cost
of each type or size of container during
March 1942.  “Direct cost” means the
net cost, at the manufacturer’s plant, 6f
the container and closure, but it does
not include costs of filling, closing, label-
ing, or packing. If a manufacturer is
unable to compute his ‘base container
cost because of lack of purchases during
March 1942, he shall determine his base
container cost by any purchase during
the period December 1941 through Feb-
ruary 1942, or if no purchases were made
during this period, by the offering price
during that period by the manufacturer’s
usual source of supply.

(b) Determine,the current container
cost., The manufacturer shall take as
the “current container cost” his average
direct cost of each type or-size of con-
tainer for any quarterly period subse-
quent to January 1, 1943. “Direct cost”
means the nef cost, at the manufacturer’s
plant, of the container and closure, but
it does not include cost of filling, closing,
labeling, or packing. .

(¢) Determine the increased container
cost. Taking his “current container cost”
the manufacturer shall then subtract
the “base container cost.” The differ-
ence, if any, represents.the “increased
container cost.”

(d) Determine the adjusted mazimum
price. The manufacturer shall next add
the “increased container cost” to his
established maximum price. If the re-
sult is less than the prices itemized in
svbdivision (ix), such result shall be the
adjusted maximum price. If the result
is the same as or higher than the prices
itemized in subdivision (ix), the prices in
subdivision (ix) shall be. his adjusted
maximum prices. No manufacturer may
sell in excess of the sum of his “in-
creased container cost” plus his estab-
lished maximum prices, even if such total

does not equal the prices contained in

subdivision (x).

(e) Changes in current conptainer cost.
Each manufacturer must redetermine
his “current container cost” upon a quar-.
terly basis. If the manufacturer has de-
termined his “current container cost” in
accordance with subdivision (i) (), he

may, i_f the redetermination of “current .

container cost” reflects an increase over

his previous “current container cost”, re- .

adjust his maximum prices for the en-
suing quarterly period to include such
increases provided such readjusted max-
imum prices do not exceed the prices
contained in stbdivision (ix). If there~

- determination reflects a decrease of his

“increased container cost”, the manufac-
turer must readjust his maximum prices
and reduce his adjusted maximum prices
by the amount of_the decrease for the
ensuing quarterly period.

(Gii) Commodity and geographical
coverage. This subparagraph (11) ap-
plies ,to all sales of asphalt and/or tar
‘base roof coatings and cements in con-
tainers in the forty-eight states of the
United States and the District of- Co-
lumbia. The only commodities covered
by the subparagraph are plastic cement,
asbestos roof coating and roof coating
without asbestos fiber.

(iv) Container deposits. If the con-
tainer used by any manufacturer is one
which is capable of reuse, and if the
manufacturer made & deposit charge for
containers during March 1942, he shall
not be permitted to adjust his maxi-
mum prices. ~If any manufacturer made
no deposit charge during March 1942,
and now desires to do so, he must re-
duce his established maximum price of
This product by an amount equal fto ¥
of his “base container cost”.: If a man-
ufacturer adjusts his established maxi-
mum prices to recover his “increased
container cost” and desires to charge a
container deposit, he_must reduce his
adjusted maximum price in the amount
of his “increased container cost” plus 15
of the “base container cost”.

(v) Wholesalers, jobbers and retailers.
This subparagraph (11) permits adjust-
ments by manufacturers. Other levels

. of distribution are permitted to adjust

their maximum prices to the same ex-
tent as the manufacturer. Any pur-
chaser who buys asphalt and/or tar base
roof coatings and cement in containers
for the purpose of resale, may increase
-his established maximum price by the
exact amount which he is required to
pay his supplier in excess.of the maxi-
mum price. previously charged by the
said supplier. It is the purpose of this
subdivisioh to permit wholesalers, job-
bers and retailers toincrease their max-
imum prices by the exact amount of the
“increased container cost”, provided such
“increased container cost” is paid by
them to their supplier.

(vi) Mode of pricing. The amount of

the increase may be reflected in the mode .

of pricing which each seller used during
the month of March 1942.

(vii) Notification io purchasers- by
manufacturers. All manufacturers sell-
ing asphalt and/or tar base roof coatings
and cements in -containers under the
authority of this subparagraph shall
send the following notice to every pur-
chaser thereof at the time of the first
sale:

We have increased our established maxi-
mum price for from ..

‘The differencerepresents our
Increased container cost. This increase is
permitted by Amendment No. 10 to Order No.
A-1 under Maximum Price Regulation No.

ers.
¥4 bbl, (approximately 200 1bs.)
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188, issued by the Office of Price Admin-
istration.

+ You may increase your established masxl«
mum price to the same extent, namely,
Our increase and adjusted max-
imum price does not exceed tho amount por«
mitted by the Order of the Offico of Price
Administration.

If our contalner cost decreases, you will
be notified and must reduce your established
maximum price accordingly on theto come
modities you purchase from us at the reduced
prices.

(viil) Records and reports—(¢) Rec-
ords. Manufacturers shall keep records
showing how they compute their adjust-
ed or readjusted meximum prices,

(b) Reports. Within 20 days after
any adjustment or readjustment of max-
imum prices under this subparagraph,
each manufacturer shall submit & report
to the Building Materials Branch, Office
of Price Administration, Washington,
D. C.,, showing:

(1) The “base container cost";

(2) The “current container cost”, in-
cluding a deséription of the current con-
tainers, quantity purchased, and the
name and address of the supplier or
suppliers;

(3) The adjusted or readjusted maxi-
mum price and the method by which
such price was established;

(4) Whether, in the case of a read-
justment which results in a decrease, the
manufacturer has notified his purchasers
of the decreased prices applying on shles
for the ensuing quarterly perlod, and the
amount of the decrease.

(ix) Adjusted maximum prices. The
following table of prices are those prices
in excess of which no manufacturer may
sell or deliver his products after ho
has adjusted his established maximum
prices,

il

Freight
equallzed
with cota.

petitive
shippinz

points

F,o.b,
point (No

L.OL

Plastic cement (grices in lbs.)

Bbl. (approximately €0 to €00
1bs.) contaln

................

02

+ 020
035
033

43
M9
057 (032
077,

Asbestos roof coating (zrices per |..
gallon)

up to barrel contoiners..cauaaen
100 Ib. up to 34 barrel contalners.
£01b, up to 100 Ib. containers.
251b. up to £0 Ib. containers.
10 1b. up to 25 Ib. containers.
51b. up to 10 1b. containers..
11b. up to 51b. containers. caeae-

Bbl.  (approximately £0 1o €O
gallons) containers..ccuccassana
3% bbl. (approximately 30 gal-
lons) up to barrel contsiners...
5gallon up to 34 barrel containers.
1 gallon up to & gallon contalners.

<203

258

322 (289,

« 304

Roof coaling 1rithoul aslestos fiber
(prices per gallon)

BbL (approxh'natoly W to €0
llons) contalners.

3% bbl. (approximately 30 gol-

2'lons) up to barrel containers...

Sgallon up to 34 barrel contalners,

1 gallon up to 5 gallon containers.

«220

203

28
310

(225] (200

.218

28
314
382

lm
+200
320

<204

o352

Nore; The term “ap to does not mean Inclustve of
tho next listed number following the word “to.” I'et
example, 1 gallon up to &5 gallon contalners, does not fne
clude 5 gallon tontainers,
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This Amendment No. 10 shall become
effective August 4, 1943.

Norgr: The reporting requirements of this
amendment have been approved by the Bu-
reau- of the Budget in accordance with the
Federal Reports- Act of 1942,

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871; E.O. 9328, 8 F.R. 4681)

Issued this 3d day of August 1943.
PrenTISS M. BrROWN,
- . ’ Administrator.

[F. R. Doc. 43-12617; Filed, August 3, 1943;
3:08 p. m.]

E © © [2d Rev. Gen. Order 20}

DELEGATION OF AUTHORITY TO ACT FOR THE
ADMINISTRATOR

AUTHORIZATION OF DIRECTOR FOR THE TERRI-
TIORY OF PUERTO RICO

Revised General Order 20 is amended
to read as follows:

Pursuant to the authority conferred
upon the Administrator by Executive Or-
der No. 9125, Executive Order No. 9280,
Executive Order No. 9322, Executive Or-
der No. 9334, War Production Board Sup-
plementary Directive No. 1-J, Food Dis~
tribution Administration Food Directive
Noe. 3 and Food Directive No. 9, the fol-
lowing order is prescribed:

(a) The Director of the Office of Price
Administration™ for the Territory of
Puerto Rico Is authorized and directed
to exercise the functions, duties, powers,
authority and discretion conferred upon

-the Administrator for the purpose of

permitting the efficient rationing of all
material in the Territory of Puerto Rico.
Provided, however, Thdat any program
initiagted pursuant to this authorization
shall be subject to the approval of the
Administrator for the Ninth Region of
the Office of Price Administration.

(b) Any order issued by the.Director
pursuant to this delegation of authority
shall have the same force and effect as
it issued by the Administrator.

(¢c) The authority delegated hereby
shall not include the power or authority
to ration farm machinery and equip-
ment. As used herein the term farm
machinery and equipment shall have the
seme meaning as'is given it in paragraph
(b) of War Production Board Supple-
mentary Directive No. 1-K.

Issued and effective August 3, 1943

PReENTISS M. BROWN,
Administrator.

[F. R. Doc. 43-12627; Filed, August 3, 1943;
3:08 p. m.]

[2d Rev. Gen. Order 21]

DELEGATION OF AUTHORITY TO ACT FOR THE
ADMINISTRATOR

AUTHORIZATION OF DIRECIOR FOR THE TERRI~-
TORY OF THE VIRGIN ISLANDS

Revised General Order 21 is amended
to read as follows:

Pursuant to the authority conferred
upon the Administrator by Executive Or-
der No. 9125, Executive Order No. 9280,

-

Executive Order No. 9322, Ezecutive Or-
der No. 9334, War Production Board Sup-
plementary Directive No. 1-J, Food Dis-
tribution Administration Food Directiva
No. 3 and Food Directive No. 9, the fol-
lowing order is prescribed:

(a) The Director of the Ofiice of Price
Administration for the Territory of the
Virgin Islands is authorized and directed
to exercise the functions, duties, powers,
authority and discretion conferred upon
the Administrator for the purpose of per-
mitting the efiicient rationing of all ma-
terial in the Territory of the Virgin
Islands. Provided, howercr, That any
program initiated puxsunnt to this au-
thorization shall be subject to the ap-
proval of the Administrator for the
Ninth Region of the Office of Price Ad-
ministration.

(b) Any order issued by the Director
pursuant to-this delegation of authority
shall have the same force and effect as if
issued by the Administrator.

(c) The authority delegated hereby
shall not include the power or authority
to ration farm machinery and equipment.
As used herein the term farm machinery
and equipment shall have the same

. meaning as is given it In paragraph (b)

of War Production Board Supplementary
Directive No. 1-K.
Issued and effective Aucust 3, 1943.
PrenTIiss M. Brow,
Administrator.

[F. R. Doc, 43-12628; Filed, August 3, 1843;
3:09 p. m.]

Regional, State: and District QOffice
Orders.

[Reglon IIX Order G-1 Under Rev. MPR 122]
CoAL m Mr. Vernon, Inp,

Order No. G-1 under Revised Maxi-
mum Price Repulation 122. Order ad-
justing maximum prices for coal sold at
retail at Mt. Vernon, Indiana. (Formerly
Order No. CV-122-19.)

In the exercise of the power and au-
thority delegated to the Reglonal Ad-
ministrator under § 1340.259 (a) (1) of
Revised Maximum Price Regulation No.
122 and upon the facts found and for the
reasons stated in the annexed opinion,
It is hereby ordered:

1, This order applies only to dealers in
solid fuel as defined by Revised Maxi-
mum Price Regulation No. 122 located
at M¢t. Vernon, Indianag, and to sales and
deliveries of coal in transactions gov-
erned by such regulation to purchasers
situated in the City of MMt. Vernon and
portions of Posey County, Indiana with-
in five miles of the corporate limits of
the City of Mt. Vernon.

2, This order further applies only to
coal of equivalent or comparable quality
to that sold during the base perlod pro-
vided by the regulation which is re-
ceived by such dealers by rail shipment,
or which is transported by truck from
mines located more than fifteen miles
from the corporate limits of Mt. Vernon,
Indiana.

3. Any such dealer whose maximum
price for such coal ‘delivered upon the
premises of any purchaser within the
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areaz mentioned established under the
provisions of Revised Maximum Price
Regzulation No. 122, is less than $5.00 per
ton for lump, nut and intermediate sizes,
or $4.50 per ton for stoker cozl, or $3.00
per ton for slack coal, is hereby per-
mitted and authorized to increase his
prices to the forezoing amounts.

4. This order shall take effect upon
the execution hereof and remain in force
until modified or revoked by the Re-
glonal Administrator.

(Pub. Laws 421 and 729, 77th Cong.;
E.O. 9250, 7 F.R. 1871)

Dated at Cleveland, Ohio, March 11th,
) BirgerT L. WILrIaus,
Regional Admzmstmtor.

[F. R. Dac. 43-12603; Filed, August 3, 1843;
11:50 a. m.]

[Regton IIX Order G-1 Undsar MPR 230}

Burx Mnx nr CUYAHOGA, WAYNE AND
Svznar CounTiEs, OHIO

Order No. G-1 under Maximum Price
Regulation 280. Order adjusting the
maximum prices of bulk milk sold in
the counties of Cuyahoza, Wayne, and
Summit, in the State of Ohio. For-
merly Order No. III, MPR 289, § 1351.~
£07-1.)

For the reasons set for in the opinion
attached hereto and made part hereof,
and pursuant o the authority vested in
the Reglonal Administrator of Region
IT under the provisions of §1351.807 of
Maximum Price Regulation No. 230 and
notwithstanding the provisions of
§ 1351.803 thereof, It is hereby ordered,
‘That:

(1) The mazimum price for any bulk
milk siipplier in the counties of Cuya-~
hoga, Wayne, and Summit, in the Sfafe
of Ohio shall be $3.76 per cwt. or $3.20
per 10 gallon can for bulk milk of 35%
butterfat content.

(2) Any bulk milk supplier who sells
and delivers milk testing over 3.5% but-
terfat content may charge and receive
not more than 4¢ pzar cwt. addifional for
each point of butterfat contained in said
milk in excess of 3.555, and bulk milk
suppliers selling milk testing below 3.5%
butterfat content must reduce their max-
imum price 4¢ or more per cwt. for each
point of butterfat content below -3.5%
contained in sald milk.

(3) Each bulk milk supplier shall no-
tify each fluid milk distributor in the
Counties of Cuyahoza, Wayne, and Sum-
mit, in the State of Ohio to whom he sells
milk, by letter, of the adjustment per-
mitted in this order.

4) Deflnitions—(a) Bull: milk. For
the purpose of this order, bulk milk is
defined to mean all cows’ milk produced
and then assembled and cooled at a
country plant, a milk processing plant,
or a milk cooling station and then sold
to either (1) fluid milk distribufors or
(2) bulk milk supplers in the Counties
of Cuyahoga, Wayne, and Summit in the
State of Ohio.

(b) Bull: mill: suppliers. For the pur-
pose of this order bulk milk supplers is
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defined to mean any individual, corpo-
ration, partnership, or any other organ-
ized group of persons or successors of
the foregoing who operates (1) a coun-
try plant_(2) a milk processing plant or
(3) o milk cooling station, and who

purchases raw fluid milk from producers °

and then sells or offers for sale such
fiuid milk in bulk lots to either (1) fluid
milk distributors or (2) other (bulk.milk
suppliers in the counties of Cuyahoga,
Wayne, and Summit in the State of
Ohio).

(5) This order shall remain in effect
until modified or revoked by the Re-
gional Administrator,

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7T F.R. 7871)

Issued this 16th day-of December 1942,
Effective December 16, 1943,

BrKETT L. WILLIAMS,
Regional Administrator.

[F. R. Doc 43-12807; Filed, August 3, 1943;
11:52 B m.]

[Region IIT Order G-2 Under Rev. MPR 122]
Sorm FueL IN VANDERBURG COUNTY, IND.

Order No. G-Z under Revised Maxi-
mum Price Regulation 122, Order ad-
justing maximum prices for solid fuel
sold by dealers in the county of Vander-
burg, State of Indiana. (Formerly Order
No. CV-122-20.)

For the reasons sef forth in the opinionr
attached hereto, and pursuant to the au-
thority vested in the Regional Adminis-
trator of Region IIT under the provisions
of §1340.259 (a) (1) of Revised Maxi~
mum Price Regulation No. 122 and not-

withstanding the provisions of § 1340.254¢

thereof, It is hereby ordered, That: -

1. Sales by dealers of solid fuel in the
county of Vanderburg, State of Indiana.
Any dealer located in the County of Van-
derburg State of Indiana may add to

the maximum prices established for him -

under the provisions of § 1340.254 of Re-~
vised Maximum Price Regulation No, 122
for sales and deliveries of solid fuel,
an amount not to exceed 25¢ per ton on
quantities of one ton or more for each
type and grade of solid fuel sold and de-
livered by such dealer.

II. Exceptions. Notwithstanding the
provisions of paragraph I, this order
shall not apply to any sales and deliveries
of solid fuel made by a producer or dis-
tributor at or from a mine, a preparation
plant operated as an adjunct of any
mine, a coke oven, or a briquette plant.

IO. Each dealer subject to the provi-
sions of this order shall maintain all his
customary allowances, discounts and
other price differentials.

IV. Definitions. A. “Dealer” means a
person, corporation, partnership, organi-
zation, or any other organized group of
persons selling solid fuels, subject to the
provisions of Revised Maximum Price
Regulation No. 122,

B. “Solid fuel” means all solid fuel
including all kinds of anthracite and
semi-anthracite; bituminous and semi-
bituminous, sub-bituminous and cannel
coal; lignite; all coke, including low
temperature coke (except by-product
foundry and blast furnace coke, and bee-

hive oven furnace coke produced in the
State of Pennsylvania); briquetfes made
from coke or coal; and sea coal used for
foundry facings. The {erm does not in-
clude wood or wood products.

V. This order shall remain in effeck
until modified or revoked by the Regional
Administrator. .

Tssued March 16, 1943,

Effective March 16, 1943.

BIRKETT L. WILLIALS,

Regional Adminisirator.
{F. R. Doc. 43-12604; Filed, August 3, 1943;
11:50 a. m]
[Region II Order G=2 Under MPR 154 as
Amended]
IcE v INDIANAPOLIS, IND.

Order No. G-2 under Maximum Price
Regulation 154, as amended., Order on
application of certain ice manufacturing
and distributing companies of Indianap-
olis, Indianm, for adjustment of their
maximum prices for ice. (Formerly Or-
der No. CV-154-18.)

TFor the reasons set forth-in the opin-
jon attached hereto, and pursuant to the
suthority vested in the Regional Admin-
istrator of Region II by virtue of -
§ 1398.8 (a) and {b) of Maximum Price
Regulation No. 154 and General Order ,
No. 32, and notwithstanding the provi-
sions of § 1393.12 of Maximum Price Reg-
ulation No. 154, It is hereby ordered,
That:

I. Sales of ice af retail. Capital Ice.
Refrigerating: Company, Irvington Ice
and Coal Company, Broad Ripple Ice and
Manufacturing Company, National Ice
and Coal Company and Indianapolis Ice
and Fuel Company, and all distributors
or peddlers purchasing ice from them for
resale at retail are granted the following
adjusted maximum prices for sales of
ice at retail:

Type of ice sold— ,
class sold to: Adfusted mazimum
A, Block ice: price for 100 pounds
Domestic retail delivered:
(100 Ibs. Or 1€58) ez §
Commiercial retail delivered:

Water coglers only . ..o 0.60
100 1bS. OF 1€5Smmmmmc e e e 0.50
125 10 500 1DSoceccaceeees 0.40
525 t0 1900 10Seecceccvaaacnea 0.85
Domestic retail platform:
25 1bs 0. 60
50, 76 (to next even cent)
and 100 1bSa e 0.50
Commercial retail platform
100 lbs 0.40
“ Per ton
Carload $4.50
Type of ico sold—class sold to] AdJusted maximum
B, ICE CUBES
Per 14 | Per boz | Per boz
Domestic-retafl dehvered or | buskel | ofS2 | of 100
platform. .o oo . $0.60 ] $0.20 $0.60
Commercial retafl delivered
. orplatform ... ..} 0.35]| 0.15 0.43
C. CRUSHED ICE
Per | Per18
Domestic retait delivered or | bushel | b, bag
platform $0.30 | $0.20 |eweomaan
Commercial retail delivered .
or platform 0.25
D, SNOW
Per
Commercial refail delivered | bushel
or platform £0.20

b 2 meve r—— Ty

©
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The above prices are applicable both
to sales on & coupon basis and on & cash
basis.

0. Sales of ice at wholesale, Capital
Tee Refrigerating Company, Irvington
Ice and Coal Company, Broad Ripple Ice
and Manufacturing Company, National
Ice and Coal Company and Indianapolis
Jce and Fuel Company are hereby
granted the following adjusted maximum
prices for sales of ice to ice manufac-
turers, distributors and peddlers for re-
sale at retail:

Adjusted mazimum
price perton
Type of ice sold—class sold to:
A. Block ice:
Wholesale delivered to peddlors, .
distributors or stationy...... £6.00
Wholesale platform to peddlors,
distributors or stationSe.ac.- 5.60
Wholesale platform to ico
manUfaCtUTerSacnccnnramanaen 5.00
B. Crushed ice:
Wholesale delivered or platform
to peddlers, distributors and

stations
‘C. Snow:
Wholesale delivered to peddlers,
distributors or stations...... 0.00
Wholesale platform to peddlers,
distributors or stations.-ue.. B5.60

III. Fractional sales. Whenever the
seller’'s maximum price, as established
under this order, results in o figure con~
taining & fraction of a cent, the seller

6.00

_may adjust such price to the next high«

est full cent.

IV. Definition. 1. “Delivery,” for the
purpose of this order, means delivery'to
a purchaser at a point other than the
seller’s place of business.

2. “Platform” means delivery to a pur-
chaser at the seller’s place of business.

3. “Sale at retail” means a sale or sell-
ing to an ultimate consumer.

4. “Sale at wholesale” means o sale
to any person other than an ultimate
consumer.

‘This order shall remain in effect until
modified or revoked by the Regional Ad-
ministrator of Region IH.

Effective March 9, 1943.

Issued March 8, 1943,

BIrxETT L. WILLIAMS,
Regional Administrator.

[F. R. Doc, 43-12611; Filed, August 3, 1943;
~11:47 a. 1.]

[Region III Order G-3 Under Rev. MPR, 123]
Coan 1N CrinToN, IND,

Order No. G-3 under Revised Maxi-
mum Price Regulation 122, Order ad-
justing maximum prices for sales of coal
by dealers at Clinton, Indiana. (For=-
merly Order No, CV-122-23.)

Pursuant to § 1340.259 (a) (1) of Re-
vised Maximum Price Regulation No, 122
and upon the facts found and for the
reasons stated in the annexed opinion,
It is hereby ordered:

1. This order applies only to “‘dealers
in solid fuels” as defined by . Revised
Mazximum Price Regulation No. 123 mak-
ing sales and deliveries of coal in trans-
actions subject to sald regulation in the

®city of Clinton, Indiana, and surrounde-

ing territory within the State of Indiang
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within five (5) miles of the corporate
limits of the City of Clinton.

2. Any such dealer whose maximum
prices established under Revised Mazxi-
mum Price Regulation No. 122 for coal
delivered upon the premises of any pur-
chaser located within the above de-
scribed area are insufiicient to permit
the following gross.margins over cost
to him £, o. b. mine of origin of the coal
sold and federal transportation tax, if
any, may increase his maximum prices
to the extent necessary to provide such
margin between his net cost at the mines
plus tax, if any, and amount charged
the purchaser:

A. Where the dealer is required to
transport the coal eight (8) or less miles
from point of loading delivety vehicle
to purchaser’s premises—$1.25,

B. Where" the dealer is required to
transport the coal more than eight (8)
miles but not more than fifteen (15)
miles from point of loading delivery
vehicle to purchaser’s premises—$1.50.

C. Where the dealer is required to
transport the coal more than fifteen (15)
miles from point of loading delivery ve-
hicle to purchaser’s premises—$1.75.

3. This order shall take effect upon the
-execution hereof and remain in force un-
til modified, rejected or superseded by
order or regulation issued by the Admin-~
istrator or Regional Administrator.

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 71 F.R. 7871)

Dated at Cleveland, Ohio this 31st day

of March 1943.
: Bmrgerr L. WILLIAMS,

Regional Administrator.

[F. R. Doc. 48-12606; Filed, August 3, 1943;
11:52 a. m.]

[Region IIT Order G-3 Under MPR 154, as
Amended]

GREENSBURG Ycr ConpaNny, GREENSBURG,
Inp.

Order No. G-3 under Maximum Price
Regulation 154, as amended—Ice. Or-
der and opinion on application of the
Creensburg Ice Company of Greensburg,
Indiana for adjustment of its maximum
prices for ice. (Formerly Order No. CV-
154-117.)

On September 8, 1942, the Greensburg
Ice Company of Greensburg Indiana,
filed an application for adjustment of its
maximum prices for ice as established by
Maximum Price Regulation No. 154, and
has requested that any adjustment
granted be made applicable to all dis-
tributors purchasing ice from it for re-
sale. After due consideration of the ap-
plication and other available informa-
tion, it has been decided that the
application should be granted in part for
the reasons set forth below.

The applicant is the sole remaining
manufacturer of ice in the County of
Decatur in the State of Indiana, and
sells both at retail and at wholesale.
As the result of g protracted and ener-
vating price war between applicant and
a former competitor, the prices existing

No.154—9 =

at the time of the promulgation of the
General Maximum Price Regulation and
Maximum Price Regulation No, 154 were
abnormally low. Labor, operating and
delivery costs have risen appreclably
since that time, and applicant’s finan-
cial position Is not sufiiclently strong to
absorb such increased costs. It Is es-
tablished to the satisfaction of the Re-
gional Administrator of Region T that
the perpetuation of such prices would
force the applicant to discontinue opera-
tions.

By reason of the foregolng, it is found
by the Regional Administrator of Region
IIT that the maximum prices for ice es-
tablished for the Greensburg Ice Com-
pany of Greensburg, Indiana, under the
provisions of § 1393.12 of Maximum Price
Regulation No. 154, as amended, are £o
Iow as to cause it substantial hardship
and make it impossible for sald company
to continue selling or supplying ice; that
such discontinuance will cause its cus-
tomers substantial inconvenience dispro-
portionate to the needs of the national
or local economy.

Accordingly, pursuant to the authority
vested in the Regional Administrator of
Region III by virtue of the provisions of
§1393.8 (1) and (b) of Maximum Price
Regulation No. 154 and General Order
32, the Greensburg Ice Company of
Greensburg, Indiang, and all distribu-
tors purchasing ice from the Greensburg
Ice Company for resale at retail are
granted the following adjusted maximum
prices for sales of ice at retail:

DELIVERED OR PLATFORT PRICES
1. Fer sales in units of 109 pennds cr mere:
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To the extent that this application has
been denlied, the applcant may within 15
days after the date on which this order
twas mailed to it, request the Price Ad-
ministrator to review such Order of De-
nial in the manner provided by Rewsed
Procedural Regulation No. 1.

‘This order shall remain in effect until
modified or revoked by the Regional Ad-
ministrator of Region III.

This order shall become effective
March 3, 1843.

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7T F.R. 7871)

Tssued March 3, 1943.
Bmgerr L. Witraaus, -
Regional Administrator.

{P. R. Doc. 43-12813; Filed, August 3, 1943;
11:49 o, m.]

[Reglon I Order G-3 Under MPR 154, a3
Amended, Amdt 1]

GneenssoRe Ice Cortpany, GREENSBURG,
Inp.

Amendmen{ No. 1 fo Order No. G-3
under Maximum Price Regulation 154,
as amended—Ice. (Formerly Order No.
CV-154-17.)

For the reasons set forth in the opinion
attached hereto, paragraphs 1 and 2 in
the schedules of delivered or platform
prices in order No. G-3 are hereby re-
voked, and new Paragraphs 1 and 2, as
set; forth below, are substifuted therefor.

DeuIveEReDp o2 Prarsont Prices

The sbov¢ priecs oro opplicabls both to sales e o
ocoupon basis and cn a cash basls,

The Greensburg Yce Company is hereby
further granted on adjusted maximum
price of $5.25 per ton for its platform
sales to distributors who purchase for
resale at retail.

Deflnitions

“Delivered,” for the purposes of this
order, means delivered to a purchaser ot
a point other than the seller’s place of
business.

“Platform” means delivery to pur-
chaser at the seller's place of business,

1. For oll cales in 1003 units in excess
Pricy ET don when  of the first 100# ond including sales in
menthly purehesols 1003 units only when made on the basis of
Class of purehascr the 2,000#% coupon book:
Lessthan | 40003 ez
40002 mero
Price pertop w:hen
City domestie consumers......|  £2.60 £2.00 monthly porchase fi—
City comm CORSUIMCTS.... 8,09 7.20
Rural domestic consumers....| .~ 10.09 0.00 Lecsthan 4,6008
Rural commerelal consurcers.. 2.09 &4 Claos ef purehaser and in exces of
gﬁ# m(,?“?rié.? 40002
2, For sales In units of Jess than 16) pounds: - ety |
A
Whken ten prico fs— coupon beck)
Welght
City demectlo consumers. ... $.0}) 200
20| §2.00f Sl sgcamm COOTUMITS.oe 8.0 .50
Ru;mm domestie corzomers. .. lo.gg 9. cg
v - £
Maximum price fer 723 shall it cemmereial conturors., 0. 8.
D e | am]| 4
axfmum price fer &07 ehall .
) b s ) e e 2. For sales in unifs of 100% and less.
Mpximum prics for 207 1¢| 12| 1z ‘The prices applying to sales in umits of

1007, however, shall be permitied only
when sales are made either for cash or
on the basls of the 1,000# or 500&
coupon boolk.

FERE
bed pey < <,
- 2. lEg| 2! 58
Numter of reunds gt SRl ET|ES
EYlS~IE | &
[=d = k=3 =4
/] |R |Jo |Jo
179, 50,20 120,05 120,45 £ 20.50
75 A0 W43} W33 .40
i) R SRy «23) .25
25 51 J0) J15) W15
1214 .10 .10
So{auchod erslzed)enmneee 23] 251
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This amendment No. 1 shall remain
in effect until modified or revoked by
the Régional Administrator of Region
oI,
This amendment shall become effec-
tive March 27, 1943,

(Pub. Laws 421 and 729, 7'1th Cong.; E.O.
9250, 7 F.R. 1871 .

Issued this 27th day of March, 1943.

BRXETT L, WILLIAMS,
Regional Administrator.

[F. R. Doc. 43-12613; Filed, August 3, 1943;
11:49 a. m.}

[Reglon Il Order G-12 Under 18 (c) of
GMPR, Amdt. 2]

Fruip WHOLE MILK IN INDIANA

Amendment No. 2 to Order No. G-12
under § 1499.18 (¢), as amended, of the
General Maximum Price Regulation.
(Formerly Order No. II1-1499.18 (¢)-15.)
Adjustment of the maximum prices of
fluid whole milk sold at retail and whole-
sale in the State of Indiana.

For the reasons set forth in an opin-
jon issued simultaneously herewith and
under the authority vested in the Re-
gional Administrator of the Office of
Price Administration by § 1499.18 (¢) of
the General Maximum Price Regulation,
It is hereby ordered, That subparagraph
B of paragraph VII be amended to read
as set forth below.

VII. Definitions. * * * _

B. Approved fluid milk is defined to
mean fluid cows’ milk, -whether raw or
pasteurized meeting the minimum but-
terfat content, sanitary and health re-
quirements for fluid milk for human con-
sumption in the particular area wherein
it is_delivered, including standards set
by the army or navy purchasing officer

making purchases for the armed forces
of the United States.
This amendment no. 2 shall become ef-
fective April 23, 1943.
Issued April 22, 1943,
BrRxETT L. WILLIAMS,
Regional Administrator.

{F. R. Doc. 43-12605; Filed, August 3, 1943;
- 11:53 a.m.]

{Region III Order G-19 Under 18 (c) of
GMPR]

RAwW MIiLK 1IN INDIANA, KENTODCKY, MICH-
IGAN, OHIO AND WEST VIRGINIA

Order No. G-19 (Formerly Order No.
I11-1499.18 {(c)-30> under § 1499.18 (c),
as amended, of the General Maximum
Price Regulation adjusting the maxi-
mum rates of haulers of raw milk in the
States of Indiana, Kentucky, Michigan,
Ohio, and West Virginia.

For the reasons set forth in the opin-
ion attached hereto, and pursuant to
the authority vested in the Regional Ad-
ministrator of Region III under the pro-
visions of §1499.18 (c¢) and 1499.75 (a)
{3) of the General Maximum Price Regu-
lation, and notwithstanding. the provi-
sions of § 1499.2 therecf, it is hereby or-
dered that any carrier other than 2
common carrier operating in the states
of Indiana, Kentucky, Michigan, Ohio
and West Virginia may add 5¢ per cwt.

-to the maximum rate established for

him under § 1499.2 of the General Maxi-
mum Price Regulation for the hauling of
raw milk from farmers or other pro-
ducers to milk depots, dairies, cooling
stations, manufacturing plants or any
other receiving point.

—Effective February 3, 1943.

(Pub. Iaws 421 and 729, 77th Cong., E.O.
9250, and FR. 7871) )
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Issued January 30, 1943.
Birkerr L, WILLIAMS,
Regional Administrator.

[F. R. Doc.-43-12608; Filed, Augvst 3, 1043;
11:63 a. m.}

[Reglon IXI Order G-19 Under 18 (o) of
GMPR, Amdt. 1]

Raw Mirx v INp1ana, KENTUCKY, MICHI-
GAN, OHIO AND WEST VIRGINIA

Amendment No. 1 to Order No. G-19
(Formerly Order No. I11-1499.18 (¢)-30)
under § 1499.18 (c), as amended, of the
General Maximum Price Regulation ad«
justing the maximum rates of haulers of
raw milk in the states of Indiana, Ken-
tucky, Michigan, Ohio, and West Vir-
ginia.

For the reasons set forth in the opinion
attached herefo, order No. G-19 adjust-
ing the maximum rates of haulers of raw
milk in the states of Indiana, Kentucky,
Michigan, Ohio, and West Virginia, is
amended by the addition of two new
paragraphs, as set forth below:

Notwithstanding the provisions of the
preceding paragraph, this order shall not
apply to any carrier hauling raw milk
from s farmer or other producer thereof
to processing plants located in Cold-
water, Ohio, or Holgate, Ohio. .

This order shall remain in effect un-
til modified or revoked by the Regional
Administrator of Region III,

This amendment No. 1 to Order No.
G-19 shall become effective at 12:01 a. m.
March 18, 1943.

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871)

Issued this 17th day of March 1043,
Birgerr L. WIiLltams,
Regional Administrator.

[F. R. Doc. 43-12609; Flled, A,ugust 3, 1943;
11:54 a. m.]



